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Webinar

O

- Recognizing sexual harassment in housing

. DOJO0s Sexual Har as s ment i

. Legal framework for litigating cases
. Case study

- Opportunities for collaboration




What Is sexual harassment in housing?

O

Common allegations:
Inappropriate touching/groping
Sexual comments or advances
Exposing genitals or other body parts

Requesting sexual acts in exchange for a place to live, reduced
rents, delayed evictions, repairs or other housing benefits

Taking adverse actions when tenants resisted those sexual
overtures




What Is sexual harassment in housing?

O

. Common facts in sexual harassment cases:

o My landlord requires me to come to his home to pay rent

o My landlord/maintenance worker comes into my unit
unannounced without reason or notice

o My landlord/maintenance worker is always lurking near
my unit

o My landlord/maintenance worker always comments on
my body




Who are the defendants/perpetrators?

O

- Who are the defendants/perpetrators?

- Landlords

- Building managers or property managers
. Maintenance workers

- Housing authority employees

- Building security guards

- Loan officers




Who are the defendants/perpetrators?

O

2 Q. What about her that you know makes you think
3| that she would lie?

4 A. She's a renter.

5 Q. What about being a renter makes her more

6| 1ikely to lie?

7 A. They're poorer than most people and they need
g8 | money worse. A lot of things.

9 Q. Does being poorer than most people make

10| somebody more likely to lie?

11 A. Yes.
12 Q. Why do you think that is?
13 A. If they got everything they need, they don't

14| need to lie.




Who are the aggrieved persons?

O

. Who are the aggrieved persons?

- Tenants or applicants

- Housing benefit applicants or recipients

- Loan applicants or recipients

- Usually very vulnerable

- Often single mothers with young children
- No where else to go




Who are the aggrieved persons?
25 Q. Did Mr. { | check your credit?
Page 6

1 A. No.

2 Q. Was that something that appealed to you, that

3| he wasn't checking your credit?

4 A. Yeah.

5 Q. Did Mr. { | require you to pay a full

6| deposit when you first moved in?

7 A. No.

8 Q. Is that something that appealed to you?

9 A Yes.
10 Q. Was money tight for you at that time?
11 A Yes.




Who are the aggrievedpersons?

O

Can you describe for me why you had that fear.

10

Q
11 A. Why I had that fear?
12 Q Of being homeless.
A

13 Because I wouldn't have any place to go.
d (14 Q. Did you have any alternative housing that you
15| could move to?

v |16 A. No. I was there by myself. My parents were

17/out of town. I was here with just my two kids.




Who are the aggrieved persons?

O

15 Q. And do you agree with me that you could

16 have left that meeting at any time;, correct?

1.8 A. Yes, sir.

18 Q. And the reason you didn't leave that

19 meeting was why?

20 A. Because my kids are way more important,
21 solfigured I had to do it to get a roof over my

22 kids' head no matter what the circumstances was at
23 the time.




Enforcement Under the Fair Housing Act

O

Sexual harassment Is
sex discrimination
under the Fair Housing Act




Legal Framework

O

Quid pro quo

Hostile housing environment




Quid pro quo

O

- Unwelcome request or demand to engage in sexual
conduct

- Submission to request or demand implicitly or
explicitly is made a condition related to tangible
housing benefits

- Even If person acquiesces




Sexual Harassment in Housing: Quid Pro Quo

O

17 Q. Did he say to you that if you did these things

18| he would reduce the rent?

19 A. Yes.

20 Q. And did he tell you how much he would reduce
21| the rent?

292 A. $200 off the rent.

23 Q. Did he ever threaten to evict you if you did
24| not have sex with him?

25 A. Yeah. I think that's why he evicted me




Sexual Harassment in Housing: Quid Pro Quo

O

1 Q. He called and left messages asking about the

2| rent?

3 A. Yeah.

4 Q. And you called him back. Do you remember that

5| phone conversation?

6 A. Yeah. I told him I was short on my rent.

7 Q. What did he say?

8 A. He said that I knew how to fix that.

9 Q. Did he say anything other than, you know how
10| to fix that?
11 A. Yeah. For me to come over there so we could
12| talk about it.




Sexual Harassment in Housing: Quid Pro Quo

O

8 Q. And you were stalling for what? Why were you

9| stalling?
10 A. Because the reason I was going over there was
11| to let him touch me because that was -- that's what he
12| meant when he said, you know how we can fix that.
13 Q. So when you went over there, you thought you

14 | were going to let him touch you --

15 A. Yeah.

16 Q. -- in order to get a reduction in the rent?

17 A. Yeah.

18 Q. That's what he had asked for before then?

19 A. Yeah. But he wanted sex. That's where it was

20| leading. He had already said prior -- he had already

21| said sexual things to me.




Hostille Environment

O

- Unwelcome conduct that is sufficiently severe or
pervasive as to interfere with the use or enjoyment

of a dwelling

. Does not require change in tangible benefits

- Totality of the circumstances test




Hostille Environment

O

- The harm caused by sexual
home Is unique.

AWe emphasize that Winter subjected Quigley to these
unwanted interactions in her own home, a place where Quigley
was entitled to feel safe and secure and need not flee, which
makes Winter's conducO@Qugewven m
Winter , 598 F.3d 938, 947 (8th Cir. 2010).




SexualHarassment: Hostille Environment

O

21 A The comments that he would make about how nice my ass was. He would say things like, you

22 know, I think you have the best looking ass on the Upper West Side. He would say that I have really juicy
23 Lips and he loves to watch my mouth when I talk. That I was a really pretty girl and 1f I wanted to strip on the
24  pole I would make a lot of money. And this would just be the most random conversations. I mean, any

2 mteraction he had with me at all, 1f I responded to him, even just saying hi, bye, it would be something.

3 Q So, he made these comments every time you saw him?

4 A Yeah, every time there was some sort of, you know, sexual undertone. Whether it would be a look, a

5 gesture, a touch or something he said.




Sexual Harassment: Hostlle Environment

O

4 Q. On how many occasions approximately would you
5| say that Mr. {7} offered you a hundred dollars for
6| photographs of your breasts?
7 A. Every time he seen me. About 25 to 30. Every
g| time he seen me, he wanted to take a picture.
9 Q. Are you saying 25 to 30 times?

10 A, Yes.

11 Q. Did he make this offer of a hundred dollars in

12| connection with that each time?

13 A. Yes.

14 Once he made an offer of giving me my whole

15| rent back.
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U.S. launches crackdown on sexual harassment in
housing

POLITICS APRIL 12, 2018 7 12:10 PM y UPDATED 132 HOURS AGO

Sarah N. Lynch

WASHINGTON (Reuters) - The Trumpd REAL-TIME NEWS FROM AL.COM

harassment of women by landlords and e

Department of Housing and Urban Devels

DOJ announces initiative to combat sexual
harassment in housing

Feds form task force to combat
{N2IDB sexual harassmentin housing
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Justice Department @ hSexual har ass
e @T“GJUS““-‘DEN ’ housing is illegal, immoral,
The Justice Department is working hard to and unacceptable. It is all
combat sexual harassment in housing. Learn too common today, as too
more about the initiative here: many landlords, managers,
justice.gov/crt/sexual-har ... and their employees

attempt to prey on
diateat vulnerable women. We will
housing not hesitate to pursue these
sexual predators and enforce the
harassment law. o

Attorney General Sessions
April 12, 2018
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Enforcement Under the Fair Housing Act

O

. Private Enforcement

- D OJ jrssdiction

. Statutes of Limitation - DOJ




Options for Private Enforcement

O

- HUD T Administrative Complaint

Within one year of an alleged discriminatory housing practice
occurring or terminating

42 U.S.C.§3610(a)

. Federal Court

Within two years of the occurrence or the termination of an
alleged discriminatory housing practice

42 U.S.C.§3613(3)
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