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MS. RAYMOND: Thank you, Your Honor.
(Open court)
BY MR. FRIEDMAN:

Q. Mr. Brown, in your experience on the police force
-- and without giving your opinion -- why didn't you submit
some of these items to be printed?

A. Some of the items were not submitted because I
was informed by the detective that the drive by people that
did the shooting was inside a vehicle.

Q. And what did you conclude from that?

A. That the fingerprints would not do any good
processing those items because of the mere fact the
perpetrator was in a car at the time.

MR. FRIEDMAN: No further questions.

THE COURT: Ms. Raymond, anything further?

MS. RAYMOND: No, Your Honor, that's it.

THE COURT: All right. Thank you, sir. You are
excused.

(Witness excused)

MR. FRIEDMAN: Yes, Your Honor, the government
calls Officer Mulderig.

MICHAEL MULDERIG,

having been called as a witness by the government, and,
being first duly sworn by the Deputy Clerk, was examined and

testified as follows:
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DIRECT EXAMINATION

BY MR. FRIEDMAN:

Q. Good morning.
A. Good morning.
Q. Could you please state your name and spell it for

the court reporter.

A. My name is Michael Mulderig, and my last name is
spelled M-u-l-d-e-r-i-g.

Q. Where are you employed?

A. I work for the Metropolitan Police Department; I
am assigned to the Forensic Science Division, Firearms
Examination Section.

Q. How long have you been employed there?

A. I've been with the Police Department since 1992,
and the Firearms Section since 1995.

Q. What does the Firearms Examination Section do?

A. What we do is examine firearms and
firearm-related evidence, such as bullets, cartridge cases,
to determine whether or not a particular item was fired in a
particular firearm.

Q. And how do you go about doing those tests?

A. As the evidence is submitted to the lab, our
technicians intake the evidence, assign it to us examiners;
and then what I do is take the evidence, examine it, and

determine whether or not it was fired in a particular
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firearm.

Q. What kind of training have you had in firearms
examination?
A. I received two year resident training course,

which is senior examiners contracted by the police
department assigned imitation cases very much like real
cases to myself and others at the time. What we will do is
look at those cases, evaluate them, come to our conclusions,
and give them back to the trainers for their evaluation.

In addition, I have also been trained in serial
number restoration, which is given by the Bureau of Alcohol,
Tobacco and Firearms. 1I've also completed several armoral
courses. What an armoral course is a course given by a gun
manufacturer, and it actually teaches you how to disassemble
and reassemble that gun back to manufacturer's
specifications.

Ammunition. 1I've been to the three major
ammunition plants in the U.S., that would be Winchester,
Remington and Federal. I actually observed how ammunition
is made from start to finish. The same would be for gun
manufacturers; I've been through several manufacturing
plants across New England states where I actually observed
guns being manufactured from start to finish.

And I have also worked in other area agent

laboratories as part of my training also, such as the
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Northern Virginia Forensic Science Lab in Fairfax, the
Bureau of Alcohol, Tobacco and Firearms -- well, they were
in Rockville at the time, and the FBI's lab, which was in
D.C. at the time.

Q. Do you continue to train as you've gone on with

your career?

A, Yes.
Q. And what type of continued training do you have?
A. Well, we have either several armor courses or

seminars that I attend for dispersing information between
examiners from not only this country, from all over the
world.

Q. And have you trained others in firearms
examination and ballistics identification?

A, I have assisted in training, yes, but I haven't
been an actual trainer.

Q. And approximately how many times have you

examined firearms and ballistics evidence as they come into

you?
A. Well, I have conducted thousands and thousands of
examinations.
Q. And have you been qualified as an expert before?
A, Yes, I have.
Q. How many times in this court?
A. I have testified 55 times as an expert in both
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D.C. Superior Court, and I have also testified in U.S.
District Court in Greenbelt, Maryland.
Q. Have you testified for the defense before?
A. Yes, I have.

MR. FRIEDMAN: Your Honor, at this time I would
seek to qualify Officer Mulderig as an expert in firearms
and ballistics examination and identification.

THE COURT: Counsel.

MS. RAYMOND: I just have a few questions. Thank

you.
VOIR DIRE EXAMINATION
BY MS. RAYMOND:

Q. Good afternoon. 1Is it officer -- yes, Officer
Mulderig.

A. Yes.

Q. Officer Mulderig, the firearms examination, there
is not -- it's not a science, correct?

MR. FRIEDMAN: Your Honor, I'm going to object at
this point as to whether this is a qualification question.

MS. RAYMOND: It is certainly a qualification.

THE COURT: I will permit it. Overruled.

THE WITNESS: Some examiners say it is a science,
some examiners say it's an art.

BY MS. RAYMOND:

Q. And when I say a science, I mean, there aren't a
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set of standards as such that all firearms examiners are
required to satisfy in order to be firearms examiner, that
is, one set of standards, like a national set of standards,
correct?

A. There is a curriculum, and the curriculum was
written by the actual people who trained myself. It was
accepted by the police department, and it's also the same
curriculum that ATF is now using in their national academy.

Q. When you say the police department, you mean the
Metropolitan Police Department?

A, The Metropolitan Police Department, yes. And if
you do not complete any part of that training curriculum,

you are not a certified examiner.

Q. But again, there is no national set of standards,
correct?

A, I don't know.

Q. And with respect to the nature of the

examination, the nature of the examination, if I understand
it correctly, is it so that you look, you basically look
with your eyes and perhaps with a microscope at different
kinds of ballistics evidence; is that the nature of the art
or science?

MR. FRIEDMAN: Your Honor, I'm going to object
again; I mean, this is proper cross, but not for

qualification.
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THE COURT: Well, it's a close call, and that's
what I've been thinking about up here, but I don't see any
partiéplar harm.to the govefnmeht. I'1l pérmit it.

MS. RAYMOND: I don't have very many more
questions.

THE WITNESS: I can explain how I conduct an
examination, if that's what...

BY MS. RAYMOND:

Q. No. I'm not asking that; I'm asking a specific
question --

A. Do I use my eyes?

Q. Right. Whether or not the examination itself is

done with anything but basically a visual examination, you
looking at an object.

A. You do a visual examination, but I also use a
microscopic examination.

Q. And again, you're looking at this object, if you

will, through an enhanced lens of the microscope.

A, Yes.

Q. Through your eyes though, correct?

A. Yes, do you use a microscope.

Q. So, for example, there are no kinds of chemicals

or dyes or anything like that involved in the examination of
firearms, correct?

A. Not in relation to bullets or cartridge cases.
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There are some chemicals we use, but that would be for
gunshot residue testing, which would be for clothing.

MS. RAYMOND: Thank you. No other questions.

THE COURT: What is your position?

MS. RAYMOND: No objection.

THE COURT: Very well. 2And he's offered as an
expert in firearms and --

MR. FRIEDMAN: And ballistics examination, yes,
sir -- and identification.

THE COURT: Ladies and Gentlemen, Officer
Mulderig may testify in this trial as an expert in firearms
examination and identification. I'd like to give you this
brief instruction on expert testimony.

Ordinarily the rules of evidence do not permit
witnesses to testify as to opinions or conclusions; but
there is an exception to this rule for expert witnesses.
Experts are allowed té give opinions or conclusions because
they have become expert in some art, science, profession or
calling. They may give their opinions or conclusions and
the reasons for their opinions. 1In this case the Court will
permit Officer Mulderig to testify as an expert concerning
firearms examination and identification.

You are not bound by an expert's opinion. If you
find that the opinion is not based on sufficient evidence or

experience, that the reasons supporting the opinion are not
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sound, or that the opinion is outweighed by other evidence
you may completely or partially disregard the opinion; in
other words, give the opinion the weight you think it
deserves after you consider it along with all the other
evidence.

You may proceed.

MR. FRIEDMAN: Thank you, Your Honor.

I'm going to show defense counsel what has been
marked as Government's Exhibit 44, 45 and 46.

BY MR. FRIEDMAN:

Q. Officer, I'm showing you what has been marked as
Government's Exhibits 44, 45 and 46. Could you please
explain what those are?

A. Put them on the --

Q. No, not yet. If you could first tell me what
those are.

A. 44 is a chart or a picture depicting the
different -- well, showing what a semifautomatic pistol is
and what a revolver is.

Item 46 is a chart that depicts what a cartridge,
a bullet and a cartridge case.

Item 45 depicts what an unfired and fired bullet
looks like, and lands and grooves of the barrel.

Q. All right. And would those -- are those

diagrams?
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A. Those are -- they are.

Q. And would those diagrams help you explain and
demonstrate to the jury an explanation of how firearms and
ballistics evidence work?

A. Yes.

MR. FRIEDMAN: Your Honor, at this time the
government would seek to introduce these exhibits as
evidence

MS. RAYMOND: No objection.

THE COURT: Very well.

(Thereupon, Government's Exhibit Numbers 44, 45
and 46 were admitted into evidence.)

BY MR. FRIEDMAN:

Q. Let's start with Government's Exhibit Number 44.
And let me first ask you, what are the different types of
firearms?

A. There are different types of handguns; and two of
the most popular are the semi-automatig pistol, which is the
firearm on the left of the chart, and a revolver, which is
the firearm on the right side of the chart.

Q. And could you explain what the difference between
those two types of firearms is?

A. The main difference is a semi-automatic pistol,
when it is fired, it ejects cartridge casings, allowing you

to fire until you run out of ammunition or a shooter stops
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firing. A revolver has six chambers for the most part --
some have more, some have less. Once you fire the revolver
after the sixth time you have. to manually extract the
cartridge cases, it does not eject cartridge cases like a
semi-automatic pistol does.

Q. And how would a semi-automatic pistol actually
eject a cartridge casing?

A. The way it works is ammunition is loaded into the
magazine; the magazine is inserted into the grip area of the
firearm. Then the top portion of the firearm, or the slide,
is pulled to the rear. Now as it goes forward, it's taking
a live round of ammunition from the grip area and chambering
it, making it ready for fire. Once you fire the firearm,
from the force of the firing going off the slide comes back.
As it comes back, it pulls or extracts the cartridge case
from the chamber area and then ejects it. Then the élide
again goes forward, taking another round of ammunition from
the magazine, chambering it, making itlready to fire again.

Q. And what about the revolver; can you just explain
showing the pictures why there would be no ejection --

A. Well, a revolver you would have a cylinder, and a
cylinder only has six chambers for the most part. Once you
fire it, you have to open the cylinder and extract the
cartridge cases manually to get them to fire.

Q. And so as a hypothetical, if someone was shooting

80




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

out on the street with these two types of guns, which one
would you expect -- or what would you expect to find
somewhere on that crime scene with these two types of guns?
A. With a semi-automatic pistol, since it e}ects
cartridge cases, I would expect to find cartridge cases in
that area. With a revolver you would not find cartridge

cases, unless the shooter actually takes them out of gun

himself.
Q. How far will that ejector eject cartridge cases?
A. On an average, a semi-automatic pistol, on

average roughly three or four feet. Once it hits the
surface, though, depending on the surface, it may bounce
even further.

Q. Now, what do you do when you get ballistics
evidence from a case?

A, Once I receive evidence for examination I take
the evidence, such as bullets, if I have more than one
bullet through the use of the microscope, as I stated
earlier, I put the bullets side by side. And I'm looking
for fine microscopic marks on those bullets that are
produced in the firing process. If those marks line up and
are exactly the same, that tells me that those bullets were
fired in the same firearm, that is, through the same barrel.

Q. Now you talked about -- why don't we start with

this one. I'm sorry. You talked about bullets being fired.
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Looking at Government's Exhibit Number 46, what is 46? What
is that?

A. Number 46 shows ammunition. This is a live round
of ammuniéion.on the left of this chart. It contains the
bullet, the cartridge case and gunpowder inside. 1In the
center of the chart it shows the bullet separated from the
cartridge case. This would be the bullet, and at the bottom
would be the cartridge case.

On the head area, or top area of the ammunition
you find the caliber, it's a head stamp put in there by the
manufacturer during the process of manufacturing. It will
have its manufacturing brand, which this case R.P., which
will be Remington Peters, and the caliber, and the center
you have a primer. When that primer is struck by the firing
pin firing and causes a flash of fire, it ignites the
gunpowder inside the cartridge case. The gunpowder burns
very quickly. Pressure builds up. As pressure is building
up it builds up so much that is actually forces the bullet
out of the cartridge case down the barrel.

Q. And when you describe cartridge casings being
found between a revolver and a pistol, which part of that
ballistics evidence were you describing?

A. The cartridge case is the part that is left
behind the bullet.

Q. And the other part, what you described as the

82




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

bullet, are those items commonly found on crime scenes also?

A. The cartridge case is, vyes.

Q. And what about the bullet itself?

A. Sometimes you may find them, sometimes you may
not.

Q. Okay. And when do you an examination, what parts

of the bullet do you do an examination on?

A. I'm loocking at the whole bullet, the outside part
of it.

0. And what about the shell casing?

A, Cartridge case, I will be looking at the primer

area; or I will be looking in the groove area or even on the
outside area.
Q. Now I'm going to show you what's been introduced

as Government's Exhibit Number 45. What is that?

A. It's a chart depicting a bullet and a barrel of a
firearm.
Q. And does this chart demonstrate how you can

identify bullets as you do bullet identification?

A. Yes. On your left you have a copper-jacketed
bullet, unfired -- there are no markings on this outside
area at all. On the right I have a fired bullet. As you
can see on the right there are marks on there, and those
marks are put on there as the bullet travels down the barrel

of the firearm. 1Inside the barrel there is raised portions
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called lands, they were put in there during the
manufacturing process; and from the tooling used to put
those lands in there, it leaves behind fine microscopic
marks or scratches as it's actually pulling metal out of the
barrel and then putting in those land areas.

Q. And are those -- well, how common are any

particular types of lands and grooves out of a barrel?

A. How common?
Q. The difference between guns, between two guns.
A. Well, we have -- there is many, many barrels out

there that would have, let's say, six lands and a certain
twist. But that is a general characterization. What I am
looking for are the fine microscopic marks that are actually
embedded into the metal as it's being shaved away from the

cutting part of the tool used.

Q. And are those distinctive for each gun?

A, Those are.

Q. And you describe a twist. What is a twist?

A. A twist is a direction of the lands and grooves

that they are spiraling towards. They travel down the
length of the barrel, but they also have a slight twist to
them. So as the bullet engages that -- what we call
rifling, it will give the bullet a spin; sometimes it will
spin to the right, sometimes it will spin to the left. And

basically what it looks like is a football field.
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Q. And is that distinctive for each gun?

A. Yes.

Q. Now I'm going to hand you Government's Exhibits 3
throggh 8, 12, 14 through 17, and 21 and 22 and ask you if

you recognize those.

A, Yes, I do.
Q. What are those?
A. Well, they are parts of ammunition, such as

bullets, bullet jackets, cartridge cases, lead cores.

Q. When is the first time you saw those items?

A. It was a couple of weeks ago; I don't remember
the exact date.

Q. Okay. Do you know if those items were taken from

a crime scene backlon August 27, 19947

A. Yes.

Q. And do you know if those were analyzed back then?
A. Yes.

Q. Who were they analyzed by back then?

A. The examiner back then, his name was

Richard Genelli.

Q. Did you know him?

A. I never met the man.

Q. Is he still with the Metropolitan Police
Department?

A. No.
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Q. And when you received these items what did you
do?

A. When I received them, I took a report that was
generated by Richard Genelli after he concluded his
examination; and what I did was verify his conclusions,
meaning that I looked at the examination, went over hié
report just to verify that everything was correct.

Q. And how did you do that verification?

A. I took the ammunition and I looked at it,
microscopically and visually.

Q. Okay. And did your expectation match what
Officer Genelli had done?

A, Yes.

Q. Okay. Now based on your examination did you come

to any conclusion as to items 4, 5 and 8?

A. Yes.
Q. And what are 4, 5 and 87
A. Four, five and eight are copper bullet jackets;

and a copper bullet jacket is the outermost portion of the
bullet.
Q. If I could interrupt you. If you could show to
the ladies and gentlemen what area you're talking about.
A, A bullet -- a copper-jacketed bullet or any
jacketed bullet consists of your outer jacket, and in the

inner part of the bullet is your lead core. So you
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basically have a M&M candy, you have the candy in the center

and the jacket on the outside.

Q. Well, what did you have as far as examination?
A. Bullet, copper jackets.

Q. Were they the complete jackets?

A. No. They're partial of a bullet, it is not a

complete bullet.
Q. And why would that be?
A, Well, when a bullet strikes an object, a lot of
times it will shatter or fragment.
Are you able to examine fragments?
Yes.
And did you examine these three fragments?

I did.

© » O ¥ O

And what did you conclude with regard to these
three fragments?

A. I concluded that items 4, 5 and 8 are .45 caliber
-~ which means they're all the same caliber. And I also
concluded that there was not enough microscopic marks on
them to say that they were all fired through the same
barrel.

Q. Okay. Were you able to tell if they were
consistent with each other?

A, They are consistent, yes.

Q. And what does that mean?
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A. It means they could have been fired through the

same barrel.

Q. And what exactly is similar between the three?
A. The rifling characteristics.
Q. Now with regard to items 7 and 22, did you

examine those two items?

A. Yes.
Q. And what are those items?
A. Items 7 and 22 is a copper bullet jackét and a

copper bullet. Their caliber is a different caliber, it's
Smm Lugar. And again, they do not have enough markings to
say for sure that they were fired through the same barrel.

Q. When you receive these items do you know where
they come from exactly? I mean, in other words, do you go
to the crime scene and collect them?

A, No.

Q. So with regards to, for example, item number 22,
do you know exactly where that bullet came from?

A. The only location that I cah give to these items
when I receive them is whatever is marked on the packaging
that they arrive in. |

Q. And what is marked on Exhibit Number 22°?

A. Item 22 has the name John Doe; I guess a
Detective Tighe. It doesn't really say where it came from.

Q. Okay. What results did you find from
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Government's Exhibit 7 and 22 after you examined them?
A. Seven and twenty-two, again, I cannot determine

if they were fired from the same barrel.

Q. Okay. Are they consistent with each other?

A. Yes.

Q. And what exactly does that mean again?

A. That the lands and grooves are of consistency.
Q. Okay. And why weren't you able to make an exact

match on the two?

A. Because there are just not enough microscopic
marks there for me to say or feel certain that they were
fired through the same barrel.

Q. Now I would like you to take a look at items 6,
12, 14, 15 and 17. And I would ask you if you examined

those items.

A. Yes, I did.
Q. What are those items?
A, These items, item 6, 12, 14, 15 and 17, are

cartridge cases.

Q. Okay. And what conclusions -- oh, I'm sorry,
what caliber?

A. They're caliber .45 auto; all the same caliber.
And after my examination I concluded and agreed with
Mr. Genelli that they were all fired in the same firearm.

Q. How were you able to tell that?
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A, Again, through the use of a microscope. I put
them side by side. I look through the microscope; I'm
loocking for fine microscopic impressions that are actually
imparted on that metal through the course of fire. And if
those impressions are the same, that tells me they were
fired from the same firearm.

With regards to item number 16, what is that?
Sixteen is a cartridge case.

And did you examine that?

Yes.

And what calibexr is that?

» o » o P oo

It is a caliber 9mm Lugar, which is different
from .45 caliber.

Q. And what were you able to tell from that?

A. Cartridge case, item 16, I have nothing to
compare it to; however, when looking at it I do see there
are sufficient marks on it to compare it to a firearm, if we
have one recovered.

Q. Okay. Now with regards to items 3 and 21, that

are those?

A. Those are lead cores.
Q. And what is a lead core?
A. The lead core is the center part of a bullet, as

I explained earlier, covered by or surrounded by the jacket.

Q. And did you examine those?
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I did.
And what conclusion did you come to?

There are no marks of value on them.

© » o »

Thank you. No further questions.
THE COURT: Ms. Raymond
MS. RAYMOND: Thank you.
CROSS-EXAMINATION
BY MS. RAYMOND:
Good afternoon.
A. Good afternoon.
Q. Officer Mulderig, you indicated that you examined
items 6, 12, 14, 15 and 17; is that right?
A. Yes.
Q. And did you examine -- as part of your

examination did you take photographs of these shell casings?

A. No, I did not.

Q. Did you examine photographs that were taken by --
A, Genelli.

Q. Right, by Mr. Genelli.

A. I don't recall photographs being in the file.

Q. As a general matter, when there is a comparison
made between two different shell casings, for example, where
there is no firearm, photographs are sometimes helpful when
making the comparison -- the comparison is made visually,

correct?
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A. The comparison is made visually, yes.

Q. And there is visual enhancement that is done when

the comparison is made by way, as you indicated earlier, of

a microscope, right?

A. Yes.

Q. And

be made of the

there is a mechanism by which photographs can

enhanced pieces of evidence, if you will,

correct?

A. Yes.

Q. And to your knowledge in this case there were no
photographs -- well, one reason for photographs to be made

of the enhanced pieces of evidence is so that those two

enhanced photographs, if you will, can be placed over each

other to see whether or not -- not directly on top of each

other, but rather, lined up to

see whether or not the marks

actually match each other, correct?

A, You're a little bit off.

Q. All right. Explain it.

A. You're in the right direction.

Q. All right. Help me out here.

A. When looking in a comparison microscope you have

two stages, one on the left and one on the right, and that's

where you're putting your evidence together.

You're looking

in the microscope, and the evidence is coming together in

the center. Once we put them together and line up the fine
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microscopic marks the microscope does have a camera on it
that allows you to take a photograph. So you're not taking
a photograph of one and a photograph of another and putting
the photographs together, you're taking the photograph of
the items of evidence together in the microscope.

Q. Thank you; I appreciate that clarification.
Okay. So the items of evidence are lined up as it were on
the microscope; and the purpose for lining them up on the
microscope is to see whether or not the markings on each --

A. Are the same.

Q. -- are the same. Can you explain that a little
bit more?

A. You take the two cartridge cases -- I'll use
items 17 and 15 as an example. You take the two cartridge
cases and they're placed on the microscope side by side. As
I'm bringing them together I'm looking at the fine
microscopic marks on the top area, this area of the
cartridge case. If the marks are different on this
cartridge case than they are on this cartridge case, then
they weren't fired from the same firearm. However, if
they're the same, then that tells me that they were fired
from the same firearm.

Q. Okay. And in order to see if they're the same,
when those two pieces overlap, in other words, one is

overlapped -- one way to do that is to overlap one with the
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another; is that right?

A. No, they're not overlapping, no. They're side by
side; they have to be in the same position.

Q. I see what you're saying. And so then the
photograph is téken, right? Or can be taken.

A. Yeah. If I have identification, I do in my
examinations take photographs. I didn't do it in this case
because I just re-examined to verify what the report says.
It is not really my case.

Q. In those instances when a photograph is taken,
then what can be done with the photograph to further make
sure that the two items of evidence in fact have lines that
match up is to overlap one photograph with the other to see
whether or not the lines, as it were, are the same, they go
across the same way.

A, No. You're not overlapping photographs. You're
actually taking a photo of what you are looking at in the
microscope. And that can be done at any given time; I can
go back to the lab right now and put these under a

microscope and take a photograph.

Q. And what is it that you're looking at in the
microscope?
A. You're looking at this area of the ammunition.

When a firing pin hits, it leaves an indentation in the

center of the primer. Fine microscopic marks can be put
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there by the firing pin itself, but also as the cartridge is
fired from the force that builds up, forcing that cartridge
case back against the firearm. Well, any imperfections in
that metal that this cartridge case is resting against is
going to get transferred from the firearm to this case, it's
a softer metal. And that's what I'm looking for, areas in
here or areas around here. (Indicating)

Q. And let's say these are two different photographs
that you were trying to match up --

A. These are two different -- okay.

Q. Let's just say that these are two different
photographs of two cartridge casings that you're trying to
match up, all right?

A. Yes.

Q. And you do an eyeball expectation through the
microscope to see whether or not the markings at the bottom
of each of these match up, right?

A. Yes .

Q. All right. Now, what if you take a photograph --
it's also possible as part of the examination to do this,
correct, take a photograph of each of them, like photographs
that we have here.

A. Okay.

Q. Half the photograph, if you will -- or not even

half it, just put one on top of the other to see whether or
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not the markings that are made on one fit with the markings

that are made on the other.

A, I think I follow you. I've never done that.
Q. Well, it can be done, right? 1In other words --
A. Whatever you can see in that microscope you can

take a photo of.

Q. All right.

A, So if you could position it that way in that
microscope then you should be abie to take a photograph of
it.

Q. And to your knowledge, with respect to items 6,
12, 14, 15 and 17, there were no photographs that were
taken.

A. I don't believe so.

Q. Item number 22, what you identified as having the

indication John Doe on it, and I think maybe an Officer

Tighe --
A. Yes.
Q. That's a 9mm --
A. Yes.
Q. -- that's a 9mm bullet?
A. Yes.
Q. All right. And with regard to items 4, 5 and 8,

the three copper bullet jackets.

A. Yes.
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Q. I think you testified that they could have been
fired from the same gun.

A. They could have been, I'm not saying for sure.

Q. And they could have also been fired from three
different guns, correct?

A. That is correct.

Q. And they could have been fired from any
combination of guns, two, one or three, or even four. You
don't know if 4, 5 and 8, for example, came from the same
gun as item 6, 12, 14, 15 and 17, correct?

A, Correct.

Q. I'm showing you an exhibit that's previously been
marked Government's Exhibit 42 for identification. Are you
familiar with this exhibit at all?

A, No.

Q. Okay. The green balls numbered --

MR. FRIEDMAN: Your Honor, I guess I'm going to
object to this; this witness isn't familiar with this
exhibit, doesn't know the crime scene.

MS. RAYMOND: 1I'm only going to speak about the
shell casings that have been marked on this exhibit --

THE COURT: 1I'll give you some latitude --

MS. RAYMOND: -- in relation to what this
gentleman just testified to.

THE COURT: I will overrule this objection at

97




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

this point.

MS. RAYMOND: Thank you.

BY MS. RAYMOND:

Q. I'm going to bring it a little closer to you to
take a look at and see. There is a key at the bottom of
this exhibit, correct?

A. Yes.

Q. And on the key there is an indication that these
numbered balls here suggest item numbers, correct?

A. Yes.

Q. All right. And 12, 14, 15, 17 -- 3, 4, 5 and 6
are all indicated as some kind of ballistics evidence on
this key, correct?

A. Ammunition component I would have to say, yes.

Q. Yes, sir. Ammunition component, all right.

Okay.

Now, based on your examination, your ballistics
examination, there is no way, as you have just indicated, to
tell whether or not items 4, 5 and 8 ﬁarked in green on this
exhibit came from the same weapon as items 6, 12, 14, 15 and
17, also marked in green on this exhibit, correct?

A. Correct.

MS. RAYMOND: I think that's all. Thank you.

THE COURT: Redirect.

MR. FRIEDMAN: Yes. Thank you, Your Honor.
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REDIRECT EXAMINATION
BY MR. FRIEDMAN:
Q. Would having photographs affect your analysis in
this case in any way?
A. No.
Q. Okay. Let's take a look at -- I'm sorry, this
diagram. Now according to your analysis 14, 15 and 17,

which are shell casings, all came from the same gun; is that

correct?
A. Yes.
Q. And 6 and 12 came from the same -- are shell

casings which came from the same gun as 14, 15 and 17,

correct?
A, Yes.
Q. So all those five came from the same gun, right?
A. That's correct.
Q. Now items 4, 5 and 8, which are marked right

here, those are pieces of copper jackets, right?

A. Correct.

Q. And they came from a .45 caliber, right?

A. Yes.

Q. And they are all consistent with coming from the

same gun, correct?
A, Yes.

Q. And they're also consistent with coming from a
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.45 shell casing, the rest of these marked in green,
correct?

MR. FRIEDMAN: Thank you. No further questions.

THE COURT: Thank you, Officer Mulderig; you are
excused.

(Witness excused)

THE COURT: And may I have counsel come to the
bench for a minute.

(Bench Conference) -

THE COURT: 1It's a little bit early, but we have
made pretty good progress, but I'm prepared to break until a
quarter to two if that's appropriate.

MS. RAYMOND: I agree.

MR. BOWMAN: That's fine, Your Honor. That would
be great. Thank you, Your Honor.

THE COURT: You're welcome.

(Open court)

THE COURT: Ladies and Gentlemen, it's a little
bit premature, but actually we've been going now for a
little over an hour and a half, and that's about our limit.
So I think we're going to break for lunch now. And we will
take an hour and twenty minutes and come back at 1:45,
guarter of two.

Please don't discuss the case with anybody, and

have a good lunch.
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