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Brief Description: 
Children with lesbian, gay, bisexual, or transgender (LGBT) parents often do not have a 
legal relationship to at least one of their parents. As a result, they can be denied public 
benefits or can end up in foster care if their legal parent dies or is incarcerated. In many 
parts of the country, LGBT families can protect their parent-child relationships, but these 
protections require the aid of an attorney because of the complicated and changing nature 
of these laws. Because there are very few programs offering free family law services for 
LGBT parents, these legal protections are out of reach for low-income LGBT parents. 
The number of families falling into this gap is large; on average, same-sex parents with 
children earn $10,000 less than married couples with children, and it is estimated that at 
least six million children in the U.S. have LGBT parents. 
 
 
Topical Outline: 
 

I. Introduction to barriers to parental recognition for same-sex couples 
 
 

a. Who are low-income LGBT parents? 
 
 
 
 
 
 
 

b. Who is a legal parent? 
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II. Protecting Parent-Child Relationships  
 
 

a. Second-parent adoption & Parentage judgments 
 
 
 
 
 
 

b. Assisted reproduction issues 
 
 
 
 
 
 
 

c. Lesser protections 
 
 
 
 
 
 
 

d. Transgender parents 
 
 
 
 
 
 

III. Custody/ Visitation Issues for Non-Legal LGBT Parents  
 

 
 

a. Who may seek custody or visitation 
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b. De facto/psychological parents and persons in loco parentis 
 
 
 
 
 
 
 
 

IV. Custody/Visitation Issues for Legal Parents who are LGBT 
 
 
 
 

a. Use of sexual orientation and gender identity as a factor in custody 
determinations 

 
 
 
 
 
 
 
 

b. Effect of inadequate housing 
 
 
 
 
 
 

 
Notes: 
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