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ABA/ NLADA 2007 Equal Justice Conference
Language Access Issues for Health Advocates and Legal Services Providers

Jane Perkins, Legal Director, National Health Law Program, 211 N. Columbia Street,
Chapel Hill, NC 27514, Phone: (919) 968-6308 (x102), E-mail: perkins@healthlaw.org

Susan Shah, Senior Planner, Center on Immigration and Justice, Vera Institute of Justice,
233 Broadway, 12th Floor, New York, NY 10279, Phone: (212) 376-4026, E-mail:
sshah@vera.org

Sarah Somers: Staff attorney, National Health Law Program, 211 N. Columbia Street,
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Paul Uyehara, Senior Staff Attorney, Language Access Project, Community Legal
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Brief Description:

This workshop will provide an overview of the legal framework for ensuring meaningful
access for limited English proficient (LEP) individuals when seeking health and legal
services, and will highlight promising practices. Focusing on two areas where much is
being done to make services more accessible to LEP populations, we will provide an
overview of legal and administrative framework, as well as specific state laws governing
health care settings. The workshop will then offer tools and resources to assist participants
in language access planning and practice.

l. INTRODUCTION (5 min.)
a. Clearly a business necessity to provide accessible services and meaningful
access — focus during this workshop on the laws

Il. FEDERAL LEGAL FRAMEWORK MANDATING LANGUAGE ACCESS
(20 min.)
a. Title VI of the Civil Rights Act of 1964 and regulations
b. Executive Order 13166
c. DOJ LEP Guidance and DHHS LEP Guidance
i. 4-factor analysis
ii. Enforcement



Notes:

d. DHHS Guidance
e. LSC Program letter

STATE LAWS GOVERNING LANGUAGE ACCESS IN HEALTH CARE
SETTINGS (20 min.)

a. Statutes and regulations, e.g.:
1. Comprehensive laws
2. Service specific laws (e.g. children’s health, mental health)
3. Laws addressing reproductive health services
4. Interplay between state language access laws and English-
only requirements
5. Laws addressing cultural competency

b. Common law (court cases), e.g.,:
1. Due process requirements for notices
2. Informed consent/malpractice
3. Products liability

ETHICS (20 min.)
a. Evolving standards of practice in serving LEP clients
i. LSC Guidance
ii. ABA/SCLAID Standards of practice
b. ABA Model Code and implications of language access issues
I. Interpreters under attorneys ethical obligations (unauthorized
practice of law, confidentiality)
ii. Communication with client

Q&A/DISCUSSION (25 min.)

Moderator: Sarah Somers; Panelists: Jane Perkins, Susan Shah, Paul Uyehara
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