Common (Dollars and) Sense

Seventeen Strategies for Good Relations With Indigent Defense Funders

By John Stuart

In Minnesota, we have a state system of public defense, with a budget of about $45 million. Both were built over the last ten years by people dissatisfied with years of trying to provide good representation funded by eighty-seven counties. From the lessons learned in that process of building a state system, seventeen strategies are distilled here to apply to any indigent defense system, no matter how it is organized.

Preparation
1. Discuss goals at frequent open meetings among public defenders.

This process helps build group cohesion and support. Win or lose, people throughout the organization should have a chance to become involved in strategy development. We have an open "legislative committee" meeting every Monday at 9:00 in the House of Representatives cafeteria. Usually six to ten public defender managers who are working on legislation show up, plus public defender union officials, to talk about progress to date, upcoming hearings and so forth.

2. Have a strategic plan.

Developing a strategic plan involves identifying "stakeholders" who will become partners in carrying out the plan. Bar association representatives, court officials and community leaders can become allies. Board members of a defender organization can be crucial in fostering these relationships.

Also, a "plan" can foster the appearance that a defender knows what she is doing, instead of just reacting to one terrible emergency after another.

3. Have a good study.

Sometimes to overcome initial resistance, it will be useful to have a study conducted that will document defender needs. It can be particularly helpful if the study is ordered by the legislature, so they will have some “ownership” of the results. We had a weighted caseload study ordered by the Legislature in 1989. It was conducted by the Spangenberg Group and finished in 1991, and it has helped us ever since. Aside from the substance of the study, the process of doing it means talking with a lot of people, which is good.

4. Enlist the services of people the funders respect.

Our agency’s budget director used to be the analyst for our funding committee in the House. They trusted him before, and they trust him now, because he's a trustworthy guy. Our governmental relations manager served in the legislature for ten years, and they remember him and still like him.

5. Try to build a non‑hostile atmosphere with other criminal justice agencies that need resources.

We supported probation officers getting lower caseloads. This helps us when we argue that our own caseloads are too high. With some groups maybe we cannot actually give support, but at least a policy of "we won't attack your budget, don't attack ours" makes sense. The legislature rewards people who are trying to solve problems, not people who appear to be creating problems.

6. Have a different “budget” spokesperson from the “criminal justice policy” spokesperson.

Sometimes the same legislator who wants more mandatory sentences is also on the budget committee. It makes sense for the presentations to be coordinated by different people. In our state the "Chief Administrator" and "Budget Director" present the budget requests, and the "State Public Defender" responds to crime bills. It also helps not to be personally critical of legislators whose policy bills a defender agency opposes.

Having Good Relations

7. Understand the audience and where they come from.

Our Senate finance chair was a rural businessperson, not a lawyer. The local public defender took him to a small‑town court one day where the bailiff told him, "we need more public defenders." This helped us more than all the "the Sixth Amendment requires you to give us..." arguments in the world.

8. Make an argument that feels right to you.

I used to use the approach that, "we need your help because we are not popular, because we defend people charged with crimes." This stopped feeling good. It sounded too much like nobody loves me, everybody hates me, I'm going to go eat some worms.

Now I am more likely to say, "we need your help to make our court system work the way it is supposed to." To me this means carrying out the Bill of Rights with resources comparable to the courts and prosecutors. We may not get any more money that way, but I feel better.

9. Use good graphs (but not too good).

We saw one agency document its need for resources with big wads of multi‑colored graphs from a color copier. The questions from the committee were not about the substance of the documents, they were about "where did you get the money for the color copier?"

10. Ask local constituents to talk to the funders.

(See numbers 1, 4, and 7.) This cannot be over‑emphasized. It is a big plus for us that our defender organization consists of 700 good advocates – and we let them do a lot of it! On one crucial vote this year, the key senator's campaign chair was a public defender. This was a lucky break; on the other hand, we found this out by talking with everybody and their brother.

11. Be as bipartisan as possible.

Today’s minority may be next year’s majority. We always talk with minority party staff and legislators.

12. Get along well with the funders' staff.


Their role with the decision maker can range from quiet helper to de facto legislator.

13. Talk with funders about other stuff.

I entered a contest to help name a legislator's daughter's new pony. I didn't win, but for the next three months I could ask, "how's the pony?" These folks have lives with a lot in them besides public defender budget requests.

Doing the Right Thing Once Good Relations With the Funder Are Established
14. Thank them even if they weren’t terribly helpful.

Praise them for whatever good works they did do. This is good luck for next year. Plus it lets a defender walk away in a positive frame of mind.

15. Try to see them in the off‑season.

Take them on a field trip to court, or work together on a project, or go have a cup of coffee with them.

16. Win some professional award (but not too big).

This is like the color copies.

17. Get audited.

Being audited is painful, but it leads to a list of improvements that can be made in a defender agency, things the defender might not have thought of. Doing the improvements lets a defender brag to the funders about management efficiencies, running a tight ship, and so forth.

Common sense and niceness

When I see these ideas written down, they do not look like "strategies," they look like "just common sense." The Midwestern flavor of niceness in some of them may need some tinkering to fit in some other jurisdictions. Some of them may encourage a defender to do something she wanted to do anyway. That's fine, and I hope it works.

Defenders who don't have time to do all these strategies might just try the first sixteen.
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