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Leadership for Access to Justice:  
Examples of High-Impact Initiatives by Chief Justices and State Supreme Courts to Increase Funding for Civil Legal Aid

Chief Justices and Associate Justices of state Supreme Courts in a number of states have had a major positive impact on funding for civil legal assistance:   

Funding increases accomplished through court rule changes:

· State Supreme Courts in six states - Alabama, Arizona, Mississippi, Missouri, New Mexico, and Pennsylvania - have initiated pro hac vice fees and authorized the revenue to be used to fund civil legal assistance.

· In four states - Illinois, Minnesota, Pennsylvania and Wisconsin – Courts have increased attorney registration fees to help fund legal aid. 

· The Supreme Courts in Indiana, Massachusetts and Washington have directed that a portion of cy pres residuals be used to support legal aid. 

· Most Supreme Courts have increased IOLTA revenue by approving conversion of programs from voluntary or opt-out to mandatory (43 jurisdictions) and/or approving rate comparability (33 jurisdictions).  

State legislative and related funding. In numerous other instances, Chief Justices or their designees have participated actively in the development of effective strategies to increase revenue, and used their powers of persuasion to promote new or increased funding for legal aid, primarily from state legislatures. The following are just a few examples:

· The Texas Supreme Court established the Texas Access to Justice Commission in 2001, and since then members of the Supreme Court have played major leadership roles in its success.  One of their most significant achievements occurred in 2009, when Chief Justice Wallace Jefferson and then-Associate Justice Harriett O’Neill worked hard and had a huge impact on the successful campaign to increase state funding to compensate for the IOLTA revenue decline in 2009.  The Dallas Morning News noted in an editorial, “When the Chief Justice of the Texas Supreme Court says the state's civil legal aid program is near financial collapse, lawmakers need to rescue it.”  State funding increased by $13,350,000 annually for the next two years.

Recently, Associate Justice Nathan Hecht was appointed by Chief Justice Jefferson to carry on O’Neill’s work as liaison to and member of the ATJ Commission.  He has already authored an op-ed piece urging the legislature to renew its financial commitment to legal aid during the 2011 session.

· The Maine Supreme Court has been a major force in the work of its ATJ Commission, called the Justice Action Group (JAG).  In 2003, then-Associate Justice Howard Dana played a key role in a successful effort to increase both public and private funding.  The JAG sponsored a resource development planning retreat to create a plan, the first step of which was to mount a campaign to significantly increase attorney giving.  The Court showed its support for this campaign early – a majority of its members joined key bar leaders in making the first dozen leadership gifts to the campaign.  When Chief Justice Leigh Saufley gave her next State of the Judiciary speech to the Legislature, she highlighted the increased level of giving by Maine attorneys, and officially asked the legislature to increase its commitment.  State funding from court fees increased by 50 percent that year. 

After Justice Dana left the Court, Associate Justice Jon Levy was appointed by Chief Justice Saufley to continue the Court’s leadership on JAG.  Justice Levy is leading implementation of a major long-range planning process, which includes several strategies to increase funding for legal aid.  As chair of JAG, he makes regular presentations to the legislature on the use of state funds for access to justice.

· The Wyoming Supreme Court is the most recent to demonstrate the major impact the Court can have when its members lead an effort.  The Court created an ATJ Commission in October, 2008, and appointed two of its own, Associate Justice James Burke and current Chief Justice Marilyn Kite, as members.  Justice Burke became Chair and moved the Commission forward at lightening speed. At its first full meeting in early 2009, the Commission set a goal of getting a funding bill through the legislature in 2010.  During 2009, the Commission held hearings throughout the state, gaining information and publicity about the need for legal aid.  In February 2010, their efforts, strongly supported by then-Chief Justice Barton R. Voight, resulted in the first-ever state funding for legal aid through a filing fee surcharge, more than doubling the total amount of funds for civil legal assistance in Wyoming.

· Mississippi is another state that had its first legal aid funding victories when the Supreme Court became actively involved.  In 2004, then-Chief Justice James W. Smith, Jr. asked Associate Justice Jess Dickinson to attend the annual Access to Justice Chairs Meeting to learn more about the issues.  Over the next two years, the Mississippi Supreme Court, with Justice Dickinson as point person, issued a rule change converting the IOLTA program from opt-out to mandatory and adopting comparability; instituted a pro hac vice fee with the revenue going to legal aid; and added a pro bono buy-out provision, generating much needed new funding for legal aid.  Justice Dickinson also led a successful effort to obtain a filing fee surcharge, the first state legislative funding for Mississippi.

*This brief summary of funding accomplishments has been prepared for CCJ and COSCA by the American Bar Association’s  Resource Center for Access to Justice Initiatives, a project of the Standing Committee on Legal Aid and Indigent Defendants (SCLAID).  For more information, contact Meredith McBurney, Resource Development Consultant, at meredithmcburney@msn.com or 303-329-8091.

