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2008 Annual Report:

Access To Justice

Second, we must work toward meaningful access to civil justice for people

who cannot afford attorneys during times of personal crisis.

We are fortunate that the Maine Justice Action Group, known as JAG,

sponsored a Statewide Planning Initiative on this very issue. Launched in October of 2006, it has evaluated the problem, brainstormed possible solutions, and created a blueprint for future action.

Colleen Khoury, who chaired the Planning Initiative, put it best when she

explained:  The principle of equal access to justice is a central tenet of our

democracy, and yet access to justice is far from a reality for

Maine’s neediest and most vulnerable citizens.  

Justice Levy will lead the implementation planning as the new Chair of

JAG. Through his energy, the first steps have already been taken. I understand

that JAG is not seeking State funds at this time. But your understanding of the

enormity of the problem will help your constituents.

The best efforts of Maine attorneys to tackle the needs have been impressive.

Our attorneys’ generosity puts Maine second in the entire country. In 2007, the

Maine bench and bar raised $400,000 for Civil Legal Services for the poor, and

Maine attorneys donated more than 12,500 free hours of legal services.

Unfortunately, the problem reaches far beyond those efforts. It is estimated

that in 75% of family and domestic violence matters, at least one party doesn’t

have a attorney. Similar problems exist in areas of medical, housing, and

education disputes.

Alexander Hamilton said: “The first duty of the law is justice.” Every day in

these chambers, you struggle to find just the right words to bring that phrase to life.  You have established 39 titles of laws intended to create a just society in Maine.  Yet, if the poor and low-income people of this state receive no legal assistance when they are faced with crises, your work may be for naught.

We can and must all work together to make Maine a place where Access to

Justice has meaning for everyone.

2007 Annual Report:

IMPROVEMENTS IN ACCESS TO JUSTICE

Other improvements came in the area of access to justice.

Law Court Sitting in Local Schools

Expanding on the success of our Law Court session at the Caribou Schools,

arranged through the efforts of Senator Martin, we asked you to let us know

whether it might be helpful in other schools. Senator Rotundo and Representative

Eberle spoke right up for their districts. In October of 2006, the Law Court sat in

the Lewiston School facilities and at my alma mater, South Portland High. These

events were among the most rewarding of our year.

We again invite those of you who would like to undertake the effort of

coordinating with your school districts to let us know where we might travel in

October of 2007.

Assistance to Litigants with Limited English Proficiency

In another access related improvement, responding to the growing

immigrant population in Maine, the Court this year issued guidelines for the

determination of eligibility for court-appointed interpretation and translation

services. Court clerks and judges received intensive training about the new

procedures and how to best assist those needing services.

Provisions of Legal Services for the Poor

2006 also brought encouraging progress in our ability to provide legal

services to poor Maine citizens who cannot afford their own lawyers.

In matters involving housing, child and family problems, and

services to the elderly and to our growing immigrant population,

legislation you approved last session made more than $300,000 in

additional funds available.

In 2006, the private fundraising campaign known as the Campaign

for Justice raised more than $380,000 for legal services for

Maine’s poor through the generosity of more than 1500 lawyers

and judges.

We should take great pride in the fact that Maine’s lawyers are

second in the nation for their generosity in donating both money

and time for those in need. This is a remarkable achievement, but

we must continue to find new ways to provide meaningful access

to lawyers for Maine’s citizens.

Business and Consumer Docket

No discussion of the improvements of 2006 would be complete without

mentioning Maine’s new Business and Consumer Docket which the Governor and

the 122nd Legislature helped us create through bi-partisan efforts.

With the addition of the four new judges that you have just confirmed, we

will be able to bring the Business Court to life within the next several months.

I particularly want to thank Senator David Hastings and former Speaker of

the House John Richardson for their time and efforts throughout the last several

months as we have worked to design the new docket.

And today, I am pleased to make the announcement that some of you have

been waiting for—

The names of the first two judges to sit on the Business and Consumer

Docket.

Those judges, who have had the substantial administrative experience

necessary to create a new docket, and who command the respect of the bench, bar,

and public are: Chief Justice Tom Humphrey & Chief Judge John Nivison.

Please join me in thanking them for their willingness to tackle this

challenging project!

2006 Annual Report:

Access to Justice

 

· •    We Have Seen Real Benefits from Establishing Cases Priorities.


As a result of putting cases involving children, violence, stalking, sexual assault, or other serious crimes first in line for judge time, the backlog in family cases and murder trials has been greatly reduced.  

 

For example, in 2005 the trial courts reduced the amount of time families and victims of violent crimes must wait for decisions: 

·  

·     nearly 75% of all family cases statewide have been pending for less than nine months;

·     less than 18% of the family cases have been pending for more than one year; and  

·     murder and manslaughter cases are ready for trial in an average of nine to twelve months from the filing of the charges.

 

· •    Also, Problem• Solving Courts are Providing Hope for Lasting Change.
 


In 2005, two new programs were initiated:

·     The state's first Co• Occurring Disorders Court was established through the leadership of Justice Nancy Mills.  This initiative provides needed supervision and services to individuals who struggle with both a mental illness and substance abuse.  Participation requires a personal commitment to a rigorous program of intense treatment, testing, and supervision. 

·  

·     The other new problem• solving court, a new Family Drug Treatment Court, has been established in Androscoggin County by Judge John Beliveau.   

 

These courts provide immediate attention to parents who have lost or are at risk of losing their children due to drug and alcohol abuse.  Prompt access to intense treatment for parents can make all the difference in the world to children who are waiting for their parents to take them home.  

 

· •    We Have Worked to Improve Public Understanding of the Courts.

This year, to add to civic education in Maine, we experimented with a new idea aimed at introducing high school students to the work of the Supreme Judicial Court.

 

With the assistance of Senator John Martin, we arranged to sit for formal oral arguments at the Caribou Performing Arts Center.  Before that day was over, more than 700 middle and high school students had had the opportunity to watch the Court in action.  

 

In fact, Representative Bill Smith argued a case before us with an audience of teachers and students behind him.

 

Interestingly, the students were most animated by the land use cases.  What do you mean I can't build a deck, a dock, or a business on my own land without the government's permission?  It was an excellent example of advance preparation by the teachers and provided an indication of the interest our students have in the way government affects them and their families.  And it was a very gratifying experience for us that we hope to repeat in other counties.  

 

· •    We Are Planning for Future Improvement in Public Access Through the Work of the Task Force on Electronic Court Records. 

 

The very complex topic of public access to electronic records was undertaken by a Task Force, lead by Justice Andrew Mead, that included individuals from the courts, the media, advocacy groups, and both the Executive and Legislative Branches. 

 

Some issues are straightforward—don't electronically release Social Security numbers to the public.  Others are not so simple.  For example, should your neighbors be able to sit at home in their jammies and Google your name to find the personal details of your divorce or other court case?  

 

Much remains to be done.  The next step in the Task Force's efforts will be to sort through the policy issues and make recommendations to the Court for rules and statutes. 

 

· •    And the Provision of Access to Lawyers for Low Income Mainers is Improving.

 

The legal needs of Maine people living at or near the poverty level often go unmet.  Through the cooperation of Maine lawyers, who frequently work for reduced or no pay, we are able to provide lawyers in critical cases.  

 

In addition, last year, Maine lawyers and judges contributed more than $300,000 to the Campaign for Justice, which helps legal service providers in their efforts to fund lawyers for those in need of civil legal services. 

 

The efforts of the Maine legal community placed Maine at second in the nation for the generosity of its legal profession.   
 

2005 Annual Report:

 

The Elusiveness of the Promise 

 


A fundamental component of keeping the Promise of Justice must be providing Access to Justice to every Maine citizen.  In many cases, individuals encounter barriers that we must work harder to remove.  Providing meaningful Access to Justice requires turning our focused attention to several areas where more work must be done.

 

Safe Courthouses


The first component of access must be safety.  We require litigants to come to the courthouse to obtain protection orders.  But we cannot yet assure that those who are threatened with violence, and those who fear for their lives, will be safe inside the halls of justice.  For many people who are in danger, this continuing gap makes the Promise of Justice hollow.   

 


On every occasion that I have addressed the Maine Legislature, I have presented our concerns about the inability of the Judicial Branch to make our courthouses safe.

 


You have responded by helping us acquire the equipment to screen weapons out of courthouses, and by finding sufficient funds at the very end of the last session to help us fund the personnel necessary to provide random and unannounced entry screening several days a year in every county.  

 


But our joint efforts have not yet been enough.  We remain the only state on the eastern seaboard that cannot consistently assure people sitting in a courtroom that the person glaring at them from across the room is not carrying a gun.  We are only able to provide entry screening on an average of 10 days each year for each of our 41 courthouses.  That is simply not enough.  

 


During that limited time, however, entry screeners have confiscated over 1400 knives or related weapons and 5 firearms.  Imagine what has come through those doors during the more than 200 days when entry screening was not in place.   

 

Last year, we were faced with several near misses.  For example, one clerk was physically assaulted by an angry litigant because he believed she did not understand his concerns, another litigant attacked a court security officer who was badly cut and required medical attention, and a 12-inch knife was confiscated from an intoxicated defendant who was in court to participate in a protection from abuse hearing; he was arrested by the police for carrying a concealed weapon.  We must complete our work before someone is seriously injured or killed. 

 

I will continue to ask you to help me find a way to realize the promise of security.  

 

Language and Comprehension Access

 


Another area where meaningful Access to Justice requires attention is the provision of interpreters for people with limited English proficiency. 

 

Recently, the Justice Action Group, a coalition of Maine's State judges, federal judges, and lawyers, created a committee to review the services and responses available to those individuals who need language assistance in court proceedings.  In their report, A Report to the Justice Action Group on Access to Maine Courts for Individuals with Limited English Proficiency, the committee emphasized that "there is no quick fix to this problem"; however, their hard work and detailed report will guide us as we improve our response in this area.  

 

The growing diversity of the State of Maine demands our attention, and we must improve our responses.

 

Physical Access

 


Limitations on the physical accessibility of our courthouses have been a problem for some time.  In order to determine the steps necessary to make the courthouses accessible to all, our State Court Administrator obtained the assistance of an architect and accessibility specialist with Alpha One in South Portland who prepared comprehensive reports detailing the necessary improvements that will make our courthouses accessible.  We have submitted a bond package that will make those improvements possible.  That bill, An Act To Ensure Compliance with the Americans with Disabilities Act, will go a long way in assisting citizens to enter the courthouse doors. 

 

Representational Access

 


Another area of Access to Justice is sometimes called "Representational Access."  That is a fancy name for the concept that people with legal problems need lawyers.  No matter how user-friendly we try to make the justice system for people who can't afford attorneys, it is always better for citizens to have a lawyer's help.  This is especially true for children who need an adult voice in an adult-designed system.   

 

Far too many people in Maine cannot afford that help.  Fully 40% of District Court litigants represent themselves. 

 


You are all aware, I am certain, that there is a vast unmet need for legal representation for low-income Mainers.  Legal service providers estimate that 58% of low-income households have unmet legal needs.  In an effort to address some of those needs, Maine's Justice Action Group designed the Campaign for Justice.  The Campaign for Justice is the legal community's statewide annual campaign to raise funds from lawyers and judges to help meet the need for civil legal services to low-income Mainers.  That effort raised more than a quarter of a million dollars from Maine lawyers and judges in 2004.  

 


More than one-third of the lawyers registered to practice in Maine donated dollars to that cause.  Those dollars were in addition to the funds donated to create the Coffin Fellows, who provide representation in family matters.  Last year, Maine lawyers donated a total of $360,000 to legal aid programs.  Considering that this amount comes from a state bar of only 3200 lawyers, it is one of the highest per-lawyer giving levels for a statewide campaign in the country.
Moreover, those donations were in addition to the thousands of hours of free legal services that are donated by Maine lawyers every day.  Last year, more than 800 lawyers donated more than 10,000 pro bono hours, valued at just over $1.5 million.  As a result of their commitment, more than 7750 citizens were represented. 

 


I am extremely proud to be a member of Maine's legal community—Maine lawyers are among the top contributors in the nation, donating time and money to the cause of legal representation for low-income litigants.    

 


But the lawyers cannot do it alone.  Indeed, in several of our counties, there are simply not enough lawyers to help.  We need to find a way to encourage young Maine lawyers to settle in those counties, and we must find a way to financially support the existing legal programs for low-income litigants.  

 

Case Management in Family Litigation

 


Our inability to promptly reach family cases threatens the Promise of Justice.  In particular, we must provide families with prompt, efficient access to Case Management Officers who set child support and assure that families have certainty and stability in the early months following parental separation and divorce. 

 

We currently have only eight CMOs to serve the entire state.  In 2004, they handled 15,000 cases.  Children suffer from the inevitable delays caused by this bottleneck, and parents are not helped in reducing their conflicts.  We simply must increase the number of CMOs in the state.

 

Business Litigation

 


Finally, we are failing to keep the Promise of Justice to Maine's businesses, small and large.  Small claims cases, a necessity to small businesses, cannot be heard quickly enough.  The numbers of filings are actually falling, I believe, because we are failing to provide prompt Access to Justice in small business matters.  This occurs because these cases cannot receive priority scheduling given the press of family and violence-related cases that fill our District Courts.  

 


We have also been unable to provide prompt access to regulatory dispute resolution and complex business cases.  And finally, we have not yet provided a reasonable judicial method of resolving smaller business disputes that exceed the small claims jurisdictional limits.  We have a plan to address these problems, and our Part II budget contains a proposal that will finally allow us to create a Business Court and support small claims and intermediate cases.

 

Delivering on the Promise of Justice

 

Interbranch Cooperation

 


When I talk with Chief Justices in other states, I am reminded that our state's inter-branch cooperation is relatively unusual.  Last year, more than 70 members of the Legislature took the time to visit courtrooms throughout the State to observe and educate themselves on the public's needs.  During the summer and fall of 2004, many legislators attended gatherings in each region where lawyers, legislators, and judges discussed openly and creatively the challenges we face and the prospects for solutions. 

 

Each month, I meet with the Governor.  This year the Governor, understanding the effects on Maine people who need Access to Justice, has supported our Part I budget. 

 

It is essential for us to continue to work together to solve the problems facing Maine citizens.  As a prerequisite to the continued success of Maine's government, however, we must make concrete plans to restore justice in Maine. 

 

Judicial Branch Budget

 


In the last biennium, in an effort to cooperate with the Governor and the Legislature to make ends meet, the Judicial Branch accepted a temporary reduction in its personal services funds.  Unfortunately, that reduction, which causes us to maintain as many as 25 vacancies in our staff, has resulted in our inability to keep all 41 of our courthouses open to the public each day.  On multiple occasions, our smaller courthouses have been dark when an illness has eliminated the only staff member available to turn on those lights.


 


In our largest District Court in Portland, the vacancies, combined with inevitable illnesses, created a crisis this past summer.  For an entire month, in order to avert further catastrophe, we were forced to close that courthouse to the public each day an hour early.  We organized that closure at a time when we hoped it would have the least effect on the public and we announced it widely.  I am gratified to tell you that we received the cooperation and assistance of the legal community in Portland.  But the reality of a closed courthouse is a stark example of how we have not been able to keep our Promise of Justice.

 

2004 Annual Report:

Partnering for Better Access to Justice

 

Another area where innovations outside of the Judicial Branch itself are making a difference is in providing Access to Justice to low-income Mainers.   Increasingly, we see Maine citizens drawn into the court system without the ability to hire lawyers to help them. 

Although we are doing everything in the courts that we can to make the courts understandable for people who cannot afford lawyers, this is not a good long-term solution to the problem.  

 

As you know from working with Maine laws everyday, Maine statutes are filled with many subtleties and complexities.  We simply should not leave our citizens who are not trained in the law to represent themselves in court.

 

I am grateful to the lawyers of the State of Maine who give their time to volunteer their legal skills.  Not only do Maine lawyers step forward to provide legal services at very low rates in criminal and child protective proceedings, but they also donated more that 10 thousand hours of free legal services to low-income Mainers in just this past year.  That constitutes over one million dollars of free legal assistance.
 

In addition, I am pleased to recognize a partnership about to be launched between Maine lawyers and the legal organizations who provide free and low-cost legal services to low-income Mainers.  Leading the way in this initiative are Mert and Harriet Henry.  Some of you may recall that Harriet was the very first woman ever appointed to the Maine courts.  Under the Henrys' leadership, the Campaign for Justice will kick off a united fund-raising effort, with the goal of increasing the availability of lawyers for low-income Mainers in many walks of life, including the elderly, families lacking resources, and our immigrant community.

 

Perhaps most exciting is the development of a program known as Kids Legal, which is sponsored by Pine Tree Legal Assistance.  The brainchild of Alison Beyea, Kids Legal takes a problem-solving approach to children's legal issues.  It will provide a voice for low-income children around the state, and has already been successful in finding housing for homeless children, working with schools, addressing medical issues, and responding to the multitude of problems that families face in today's world.  It is a wonderful undertaking, and I hope the first of many like it.

 

2003 Annual Report:

 

But we all know now that more than simple belt tightening is necessary.  In the Judicial Branch, we have, therefore, begun the process of completely reevaluating how we make the courts available to the people of Maine.  

·  

·     We have turned to technology to make the courts more accessible.  Our new webpage garnered the Judicial Branch an Award for Best Practices in Access to Justice from Maine's Justice Action Group for providing greatly improved access to information about the court system and its use.

 

·     We will be saving printing costs this year by publishing our Annual Report on line rather than in hard copy.

 

·     We have eliminated over one-third of the committees existing within the Judicial Branch and have limited the sheer number of meetings in order to increase productivity.

 

·     With the substantial donations of time from Maine's private attorneys, we have been able to meet the State's constitutional obligations to provide lawyers to the poor without increasing the funds necessary for those services in the coming year.  

 

In addition, last year Maine lawyers donated at least 12,725 hours of free legal services to Maine's poorest citizens who were not eligible for court-appointed attorneys.  Using a conservative hourly rate of $95 hour, those services are valued at $1,208,875.

 

The generosity of Maine lawyers has been invaluable in helping us make access to justice a reality in Maine.

 

