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Washington State Bar Association 

Home Foreclosure Legal Aid Project
PURPOSE

The Washington State Bar Association (WSBA) is an administrative arm of the Washington State Supreme Court.  It administers the admissions, licensing and discipline functions for its approximately 33,000 members.  The mission of the Washington State Bar Association is to promote justice and serve its members and the public.  In response to the current economic crisis facing our state, WSBA President Mark Johnson has announced a significant initiative to recruit, train and mobilize pro bono attorneys to address the impact of the economic crisis on those who are facing the loss of their homes through foreclosure, predatory lending, and foreclosure rescue scams.  

Over the past two years, housing preservation projects using pro bono attorneys have been launched in at least 20 states.  These initiatives all are proving highly successful.  Attorneys are volunteering in unprecedented numbers.  Legal intervention and assistance are making an enormous impact on the ability of homeowners to successfully defend against foreclosures and to develop alternatives to foreclosure.  Washington State is just now beginning to experience the full impact of the economic downturn.  It is expected there will be a dramatic increase in home foreclosures over the next 12 months, driven in large part by high unemployment.  February 2009 foreclosure filings are indicative of the growing problem:  1 in every 408 housing units in Clark County are in foreclosure; 1 in every 453 units in Pierce County; 1 in every 576 units in Snohomish County; 1 in every 742 units in Skagit County; 1 in every 836 units in Thurston County; and 1 in every 841 units in King County.  The state is in need of a far-reaching and ongoing solution which will provide clients with legal assistance to resolve their foreclosure related cases.
PROJECT DESIGN

The design of the Home Foreclosure Legal Aid Project is a result of the WSBA’s consultation and collaboration with the state Attorney General, relevant state agencies, law schools, Washington state’s network of civil legal aid providers, and with those in other states who have been operating similar initiatives.  Unlike many other states, Washington does not have an appropriate statewide entity capable of housing and coordinating all aspects of this project.  Thus, the project design contemplates the utilization of existing intake and referral systems in the housing and legal communities (see attached flow chart).  The WSBA’s role is to provide development, coordination and deployment statewide of a well-trained and supported “army” of attorneys who have agreed to provide pro bono representation to homeowners with legal problems related to foreclosure.  To accomplish this, the project will have two complementary components:  (1) an in-house Project Manager at the WSBA and (2) a Legal Team composed of a staff attorney and paralegal housed at the Northwest Justice Project that will be responsible for the intake and referral of homeowners and renters facing foreclosure related evictions whose incomes do not exceed 400% of the Federal Poverty Guidelines.  Two hundred percent (200%) of poverty is the maximum eligibility level for civil legal aid in Washington state.  The Home Foreclosure Legal Aid Project targets assistance to households between 200-400% of the Federal Poverty Guidelines.  

(1)  Recruitment Training and Support of Pro Bono Attorneys

The WSBA will hire a full-time Project Manager to oversee the recruitment, training, and coordination of the placement of pro bono attorneys and mentors, and the management of the project database.  The Project Manager will also track and make available pertinent legal and educational resources to the pro bono attorneys, and will conduct research as appropriate. This position will be an attorney who will be an expert in the changing landscape of federal and state law, and who will assume a lead role in the statewide coordination of delivering pro bono legal services to persons affected by the mortgage crisis.

Recruitment:  The WSBA’s goal is to recruit and train attorneys capable of providing various levels of pro bono representation and project support.  The WSBA will conduct strategic outreach and public relations campaigns to recruit lawyers.  Methods will include targeted marketing, “blast” e-mails to WSBA members, WSBA Bar News articles, and the WSBA’s annual Access to Justice and Bar Leaders Conferences held at the end of May this year in Yakima.  Attorneys will be able to volunteer utilizing an online application process designed to ascertain their levels of interest, expertise, and availability.  Attorneys will be asked to volunteer for one or more areas of focus (see training section) and will receive training and mentors if needed.

Mentors: The WSBA will recruit a panel of mentors capable of addressing one or more of the areas of focus (case work-ups, workout options, bankruptcy, Washington State foreclosure process, predatory lending, and foreclosure rescue scams).  Mentors will be assigned to less-experienced pro bono attorneys by the WSBA Project Manager or the Northwest Justice Project Legal Team.

Training:  In exchange for accepting a case, attorneys will be provided with free Mandatory Continuing Legal Education (MCLE) approved online training and mentors.  The WSBA will stage and videotape studio-style training, which will utilize content developed by knowledgeable civil legal aid providers and experienced attorneys. The video course and related materials will be posted online for pro bono attorneys to view and reference at their convenience and as often as needed.  Training modules may include:  case work-ups, workout options, bankruptcy, Washington State foreclosure process, predatory lending, and foreclosure rescue scams.  

Pro Bono Attorney Database:  The WSBA will develop a database for tracking the following information:  area(s) of expertise, training completed; certain demographic information (e.g., languages spoken); geographic service preferences; civil legal aid program to which assigned; whether a mentor has been assigned; and other necessary data.  The database will also track the following information for each mentor: area(s) of expertise; and the names of attorney mentees.

Statewide Coordination of Pro Bono Attorneys:  The WSBA Project Manager will coordinate the placement of pro bono attorneys throughout the state as needed by the statewide network of housing counselors and the statewide network of civil legal aid providers.  The civil legal aid providers include two statewide staffed attorney programs and 19 county-based Pro Bono Programs. Neither the housing counselors nor the civil legal aid providers are capable of meeting the demand for counseling and legal services by homeowners facing foreclosure or in foreclosure related evictions. The WSBA will add service capacity to these programs by providing a pool of trained and experienced pro bono attorneys capable of providing representation to clients served by these programs. 

(2) Intake of Clients and Referral to Pro Bono Attorneys

The primary contact point for homeowners facing foreclosure is the statewide network of Housing Counseling Agencies, which operate under the auspices of the Washington State Housing Finance Commission (WSHFC).  These housing counselors are trained to provide initial assessments and to make appropriate referrals.  According to the WSHFC, some counselors help people with work-outs of their existing mortgages.  The WSBA will provide pro bono attorneys to assist with these work-outs as needed.

If a housing counselor determines that a homeowner needs additional legal assistance, the counselor will make one of two referrals:  (1) if the homeowner’s income falls within 200% to 400% of the Federal Poverty Guidelines, to the Northwest Justice Project Legal Team (see below); or (2) if the homeowner’s income falls below 200% of the Federal Poverty Guidelines, to the Northwest Justice Project’s CLEAR line (the centralized intake point for Washington’s civil legal aid delivery system – see more detail below) or county-based Pro Bono Programs.  The project will also accept referrals and be available to homeowners and renters facing foreclosure related homelessness who seek assistance through other channels such as other legal aid providers or CLEAR.

Northwest Justice Project Legal Team:  Washington’s civil legal aid delivery system is currently focused on providing legal services to those with incomes at or below 200% of the Federal Poverty Level.  A goal of the WSBA’s Home Foreclosure Legal Aid Project is to extend services to moderate income homeowners and renters facing foreclosure related homelessness, which would include those whose incomes are 200% to 400% of the Federal Poverty Guidelines.  As there currently are no free or low cost legal services for those whose incomes exceed 200%, the Home Foreclosure Legal Aid Project will include an intake and referral system for those in the 200% to 400% bracket.  This system will consist of a full-time experienced attorney and a full-time experienced paralegal housed at the Northwest Justice Project. This team will be assisted by WSBA pro bono attorneys who have been trained to do case work-ups. This team will be responsible for the following:  reviewing cases for suitability for pro bono representation; supervising the appropriate referral of cases; determining the need for mentors in specific cases; making client referrals to pro bono attorneys in the WSBA pro bono attorney database; handling inquiries; providing client representation, co-counseling and mentoring as time and resources permit; and coordinating closely with the WSBA Project Manager and other civil legal aid programs in the state. 

CLEAR:  CLEAR is an intake, legal assistance and referral system operated by the Northwest Justice Project in all Washington counties except King County, where the referral services are provided by 2-1-1.  CLEAR advocates determine income and case eligibility and make appropriate referrals on a wide range of legal matters.  Cases may be retained in-house at the Northwest Justice Project or referred to other legal aid providers, including the state’s 19 Pro Bono Programs.  The Pro Bono Programs maintain panels of attorneys who have agreed to handle cases pro bono in a wide range of legal matters.  The programs will coordinate closely with the WSBA Project Manager with respect to ongoing needs for pro bono attorneys.
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