IN THE SUPREME COURT OF ALABAMA
September 27, 2007

ORDER

WHEREAS, the Alabama State Bar has submitted to this
Court a proposed amendment to Rule 1.15 of the Alabama Rules
of Professional Conduct; and

WHEREAS, this Court has considered that proposed
amendment tce Rule 1.15 of the Alabama Rules of Professional
Conduct;

IT IS8 THEREFORE ORDERED that Rule 1.15 of the Alabama
Rules of Professional Conduct be amended to read in accordance
with the Appendix attached to this order;

IT IS FURTHER ORDERED that this amendment shall be
effective January 1, 2008; and

IT IS FURTHER ORDERED that the following note £from the
reporter of decisions be added to follow this rule:

"Note from the reporter of decisions: The order
amending Rule 1.15 o©f the Alabama Rules of
Professicnal Conduct, effective January 1, 2008, is
published in that volume of Alabama Reporter that
contains Alabama cases from __ So. 24."

Cobb, C.J., and See, Lyons, Woodall, Stuart, Smith,
Bolin, Parker, and Murdock, JJ., concur.

I Robert G. Esdale, Sr., as Clerk of the Supreme Court

of Alabama, do hereby certify that the foregoing is

a full, true and correct copy of the instrument(s)

i&erevtvith set out as same appear(s) of record in said
ourt.

Witness my hand this23 ¥ day ot&,:tmmzom_
et 462641&/,9

Clerk, Supreme Court of Alabama




APPENDIX
Rule 1.15 SAFEKEEPING PROPERTY

Definitions. As used in this rule, the terms below
shall have the following meaning:

"IOLTA account" means a pooled interest- or
dividend-bearing trust account benefiting the Alabama
Law Foundation or the Alabama Civil Justice Foundation
established in an eligible institution for the deposit
of nominal or short-term funds of c¢lients or third
persons;

"Eligible institution" means any bank or savings
and loan association authorized by federal or state
laws to do business in Alabama, whose deposits are
insured by an agency of the federal government, or any
open-end investment company registered with the
Securities and Exchange Commission and authorized by
federal or state laws to do business in Alabama.
Eligible institutions must meet the requirements set
out in section (g).

"Interest- or dividend-bearing trust account”
means a federally insured checking account or a
business checking account with an automated investment
feature, such as an overnight sweep and investment in a
government money-market fund or daily {overnight)
financial-institution repurchase agreement invested
solely in or fully collateralized by U.S. Government
Securities. A daily financial-institution repurchase
agreement may be established only with an eligible
institution that is "well capitalized" or "adegquately
capitalized" as those terms are defined by applicable
federal statutes and regulations. An open-end money-
market fund must hold itself out as a money-market fund
as defined by applicable federal statutes and
regulations under the Investment Company Act of 1940,
and, at the time of the investment, have total assets
of at least $250,000,000. The funds covered by this
rule shall be subject to withdrawal upon request and
without delay except as permitted by law.




"Allowable reasonable fees' means: (1) per check
charges, {2) per deposit charges, (3) a fee in lieu of
minimum balance, (4) Federal deposit insurance fees,
(5) sweep fees, and (6) a reasonable IOLTA account
administrative fee.

"J.S. Government Securities" means U.S. Treasury
obligations and obligations issued or guaranteed as to
principal and interest by the United States or any
agency or instrumentality thereof.

(a) A lawyer shall hold the property of clients or
third persons that is in the lawyer's possession in
connection with a representation separate from the
lawyer's own property. Funds shall be kept in a
separate account maintained in the state where the
lawyer's office is situated, or elsewhere with the
consent of the c¢lient or third person. No funds of a
lawyer shall be deposited in such a trust account,
except (1) unearned attorney fees that are being held
until earned, and (2) funds sufficient to pay bank
service charges on that account or to obtain a waiver
thereof. Interest or dividends, if any, on funds, less
fees charged to the account, other than overdraft and
returned item charges, shall belong to the client or
third person, except as provided in Rule 1.15(g), and
the lawyer shall have no right or claim to the
interest. Other property shall be identified as such
and appropriately safeguarded. Complete records of such
account funds and other property shall be kept by the
lawyer and shall be preserved for six (6) years after
termination of the representation.

A lawyer shall designate all such trust accounts,
whether general or specific, as well as deposit slips
and all checks drawn thereon, as either an "Attorney
Trust Account," an "Attorney Escrow Account," or an
"Attorney Fiduciary Account." A lawyer shall designate
all business accounts, as well as other deposit slips
and all checks drawn thereon, as a "Business Account,"
a "Professional Account," an "Office Account," a
"General Account," a "Payrcll Account," or a "Regular
Account." However, nothing in this rule shall prohibit
a lawyer from using any additional description or






