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Chief Justice Wilkins, members of the Access to Justice Commission, and witnesses:  Welcome to the John Adams Courthouse.  Thank you for inviting me to make a few preliminary remarks as you begin this important day.  First:  Thank you.  You have my thanks, and the thanks of all in the Judiciary and the Bar, for the work you have undertaken.   Your dedication to the principles of equal justice will change, is changing, for the better the lives of our most vulnerable residents.   


•
"If democracy means anything, it must include justice as the right of any citizen."
  


•        "There is something tragic in the fact that a plan and method of administering justice, honestly designed . . . , should result in rearing insuperable obstacles in the path of those who most need protection."
  


•
"It must be possible for the humblest to invoke the protection of 

law. . . ."
   


•
"To deny law or justice to any person is, in actual effect, to outlaw them . . . "


These are not my words, although I wholeheartedly endorse them.  They are the words of Reginald Heber Smith, written in the early part of the Twentieth Century.  Smith, Boston lawyer extraordinaire, is often called the founder of the legal aid movement.
  In 1919, his book Justice and the Poor revolutionized American law.   Smith issued a call to arms to the legal profession:  To rethink its hostility to the poor and disadvantaged.  To rededicate itself to public service.  The duty to assist the poor, Smith argued, "is in part a legal obligation because the lawyer is a minister of justice, and in part an ethical responsibility because of his membership in a profession."
  Our legal system requires overhaul, he maintained,  because, in his words, "the traditional method of providing justice has operated to close the doors of the courts to the poor."


The American justice system that Smith observed so closely and wrote about so vividly one hundred years ago had much in common with the archaic English system pilloried by Charles Dickens fifty years earlier: a world of cronyism, deliberate mystification, yawning delays, and, as often as not, indifference to the real plight of society's most dependent women, men, and children.
  In Smith's day, only sixty legal services attorneys served the legal needs of our entire nation's poor.


We have come far since then, particularly in this Commonwealth.   Massachusetts is now among the leading States that have committed themselves to acting on the fundamental principle that every resident who seeks justice have meaningful access to our courts.  Our civil legal services are first-rate.  Broad-scale management reforms, better technology, lawyer for the day programs, a pilot program on limited assistance representation, self-help resources in our law libraries and at our clerks' desks, an award-winning office of translation services – these and so many other innovations have broadened access to justice in  our courts. 


Reginald Heber Smith, if he were alive today, would see real, important progress, remarkable progress, on the road to equal justice.  But he would also recognize, as do we, that there is more to do,  so much more, to reach our goal.            We know that up to two-thirds of the civil legal needs of the poor go unmet, as do at least two-fifths of the civil legal needs of the middle class, even in a nation that has the highest concentration of lawyers on the planet.
   We know that the law school debt of the dedicated lawyers in our legal services,  public interest, and public sector agencies is, on average, more than double their starting salaries.
   We know that the disparity between rich and poor continues to grow, that immigrants from many countries remain fearful and uncertain about our legal system, that our population is aging and that many of our elder residents are likely to slip into poverty.  We know that the young mother who has no day care, the older man of limited mobility, the teen unable to speak English, the child abandoned by her parents – we know that these and others continue to lose rights, to suffer unredressed wrongs, because they have no key to the courthouse door.  


There is so much that remains to be done.  While indigent civil litigants do have a right to counsel in many areas of importance identified by the Legislature, there are so many other areas in which too many litigants do not have access to counsel.  Ours is a society of many languages, and providing qualified interpreters remains a challenge.  Even issues of what I might term "cultural awareness" are important for judges and court personnel.  Educating the public about statutory authorizations, services available to them throughout the Judiciary and elsewhere remains an important objective.  


The challenges arise not only because of economic disparity.  Access to justice for all – fair and impartial justice before an independent Judiciary -- is a crucial dimension of democracy itself.  It is a principle deeply intertwined with the quality of substantive justice and with effective judicial administration.  Again, Reginald Heber Smith: ADVANCE \d 5
Freedom and equality of justice are twin fundamental conceptions of American jurisprudence. Together they form the basic principle on which our entire plan for the administration of justice is built. They are so deep-rooted in the body and spirit of our laws that the very meaning which we ascribe to the word justice embraces them.

Every time any resident of the Commonwealth is denied a meaningful opportunity to present his or her case before an impartial judge, the rule of law is degraded.   For the litigant, for all of us.  A justice system that operates, or that is seen to operate, by different rules for rich and poor,  a justice system seen as inefficient and unfair, is no system of justice at all.  It is a seedbed of cynicism and apathy and resentment.


Democracy needs richer soil.  It needs an engaged citizenry.  It needs women and men who have faith in the promise of justice. 


I recognize that we live in a world of limits.  We live in a complex world of competing needs.  But finite resources, complicated realities, are no ground for inaction.  Through hearings such as this, the Commission will help the Judiciary and the bar think through the hard questions.  We are most fortunate that Chief Justice Wilkins has agreed to guide this effort.  Chief Justice Wilkins, as a Justice of the Supreme Judicial Court, you exemplified the ideals of rigorous analysis, judicial impartiality, and deep respect for the individual.  Since leaving the bench, you have continued as a tireless advocate for the cause of justice.  I know that you and the other Commissioners will use the evidence you gather at these hearings to help us understand more completely the status and potential of civil legal services in the Commonwealth. 


Reginald Heber Smith described "the right to freedom and equality of justice" as the "cornerstone of the Republic," the right upon which all others "were made to depend." 
  The work of the Access to Justice Commission helps keep that foundation strong, and for that we are all thankful.


Thank you.  
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