Illinois Pending Legislation on Class Action Residuals




SB 2284

Improving Access to Justice for Illinois Residents With Residual Funds In Class Action Cases

SB 2284 Promotes Access to Justice for the Most Vulnerable Illinoisans

· The purpose of this bill is to ensure that, to the extent practicable, residual funds in class action cases in the Illinois courts are distributed to legal aid and public interest law organizations that improve access to justice for less fortunate residents of Illinois.  

SB 2284 Would Help Close the Huge Gap in Access to our Justice System 
· A comprehensive study released in 2005, “The Legal Aid Safety Net: A Report on the Legal Needs of Low-Income Illinoisans” (available at www.ltf.org/legalneeds.htm), found that over the course of a year, tens of thousands of low-income Illinoisans were unable to obtain necessary legal assistance that often was critical to their safety and independence, and hundreds of thousands more attempted to solve often complicated legal problems on their own.

· The Illinois residents who effectively are shut out of our State’s justice system today include working poor families victimized by mortgage fraud, elderly victims of predatory lending and other consumer fraud, women and children struggling with domestic violence, and veterans seeking health care benefits that have been promised to them.

· This is a crisis for our justice system and for all Illinois residents.  

· The recent increase in state funding for the Illinois Equal Justice Foundation--along with enhanced efforts by the legal community to increase pro bono and voluntary financial contributions--have made it possible for thousands more to obtain necessary legal assistance, but there remains a huge gap. 

· This bill is not a substitute for substantially increasing state funding for the Illinois Equal Justice Foundation, which still remains critical even after the recent increase.  But it is a necessary step to advance this cause that is consistent with the purposes of class actions in Illinois and complements other efforts to increase funding. 

SB 2284 Is Consistent with the Underlying Purpose of Class Actions
· Residual funds in class actions are a perfect match for this purpose, as the underlying premise for all class actions is to make access to justice a reality for Illinois residents who otherwise would not be able to obtain the protections of our justice system.

· The bill would establish a presumption that residual funds in class actions would go towards organizations that improve access to justice for low-income Illinois residents, but courts would have the discretion to award up to 50% of these funds to other organizations that serve the public good as part of a settlement if the court finds good cause to do so.  

· Residual funds in class actions already have provided funding for a number of innovative legal aid and access to justice programs over the past several years.  Examples include user-friendly online and print resources on consumer law issues, several court-based help desks that provide advice and brief legal assistance to unrepresented litigants, and legal aid programs assisting low-income Illinois residents with mortgage fraud and other consumer fraud issues. 

· The bill has the support of the Chicago Bar Association and the Illinois State Bar Association, which include both plaintiff and defendant class litigation counsel and judges from throughout the State. 

