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MEMORANDUM

To:
Frank Strickland, LSC Board Chair


Helaine Barnett, LSC President


Charles Jeffress, Chief Administrative Officer

From:
Lillian Moy, Chair, NLADA Civil Policy Group


Don Saunders, NLADA Director of Civil Legal Services

Date:
September 27, 2005

Re:
Recommendations for FY 2007 Budget Mark for LSC

This memorandum is presented to you on behalf of the National Legal Aid and Defender Association (NLADA) Board and Civil Policy Group in response to your August 17, 2005 letter seeking input regarding LSC’s request to Congress for funding for fiscal year 2007.  We appreciate your invitation and welcome the opportunity to engage with you on the critical need of NLADA’s civil members for significant increases in federal support for legal services. 

NLADA greatly appreciates the leadership this Board illustrated in adopting a mark and then strongly advocating for $363.8 million for FY 2006, a figure that significantly exceeded the Administration’s request for the fiscal year.  Your actions send an important signal of support to your grantee programs, which continue to struggle every day with the impact of stagnant or, in many cases, declining funding. 

The recent vote on the Harkin amendment in the Senate underscores the importance of LSC serving as a beacon for justice within the halls of Congress.  That vote provides hope to the community that serious inroads can indeed be made at the federal level to address the enormous unmet need for civil legal assistance for the growing number of people living in poverty in this country.

That need grew exponentially with the recent tragic events surrounding Hurricane Katrina on the Gulf Coast.  Programs and the clients they represent in the most affected states suffered extraordinary hardship as a result of this unprecedented disaster.  Literally hundreds of thousands of potential new clients will be thrust upon programs in Louisiana, Mississippi and Alabama, as well as those surrounding states that have seen huge numbers of evacuees.  A very significant percentage of the affected population was poor before the disaster, while many others were cruelly thrust into poverty as a result of the storm.  Many other working Americans will join the ranks of the poverty population if legal assistance is not made available to them.

NLADA greatly appreciates the way in which LSC staff has both responded to the needs of its grantees in the region and worked with NLADA and others at the national level to ensure that both programs and clients have access to the legal resources they need.  We also applaud LSC’s rapid reaction in the Congress in seeking supplemental funding to address the immediate needs in the hurricane’s aftermath.

As we have worked with the LSC staff, the ABA and many other groups involved in the relief effort, it has become very clear to us that the enormous legal need emanating from the disaster will certainly be felt in 2007 and beyond.  Therefore, we urge LSC to seek an additional $30 million in funding on top of its general request for FY 2007 funding to meet the special needs that grantees will face in meeting these challenges.  

Basic FY 2007 Request 

NLADA was delighted to participate at President Barnett’s request in the development of the report: Documenting the Justice Gap in America.  We were full participants throughout the process, and NLADA fully agrees with both the methodologies and the findings contained therein.  

This LSC report provides a much-needed current analysis of the enormity of the unmet legal needs of people living in poverty in this country and lays out a vision of the federal component of funding necessary to meet our society’s promise of equal justice for all Americans.  Based on the report, we urge you to send an urgent and strong message to the Administration and to the Congress about the vital role the federal funding component plays in ensuring access to justice and the huge number of critical legal needs that go unmet every day.  We call upon the Board, as a leading voice for civil justice in this country, to state in unequivocal terms the harm being caused to low-income people by this huge “justice gap”.

NLADA strongly concurs with the finding of the report that it would take, at a minimum, five times the current LSC appropriation, or $1.6 billion, to provide the necessary access to the civil legal assistance system for serious legal problems that poor people in this country need.  However, given the reality of the fiscal pressures facing the Congress and the host of competing needs, we urge you to initially seek funding increases designed to reach the most compelling need articulated in the report: the huge number of clients who approached LSC-funded programs with problems who were denied services because programs lack sufficient resources to handle their requests.  

The data provided in the LSC study indicates that a staggering 55% of those who managed to overcome the many barriers to even seeking legal aid from a grantee had to be turned away.  Your report projects that over 1 million Americans, many with very serious consumer, health or housing needs, will not be able to seek legal redress due to the inadequacies of LSC funding.  

Based upon these compelling and disquieting figures, we urge you to adopt a mark of  $512,740,000 dollars for FY 2007.  This figure reflects the first of two steps to increase the amount of additional federal support necessary to address the population your grantees are currently unable to serve.  In the second step, we would urge LSC to seek an additional increase to $694,680,000 for FY 2008 to address this existing gap in our system of justice. 

Although these figures represent a considerable increase from the current appropriation, we feel it is justified, even in today’s tight fiscal times.  Significant federal increases in funding for legal services are more critical than ever to ensuring your vision of strong and effective justice communities in every state in the nation. 

With the current economy, LSC grantees are facing an ever-growing need for their services. We have seen an increase of 5.7% in the number of Americans living in poverty.  Over 49 million people qualify for services from LSC grantees.  Yet, as the Board all too well knows, and as the “Justice Gap” report indicates, we as a society remain able to address only about one-fifth of that need.  

Access to justice should not depend upon where you live or the luck of the draw in this country.  It should be available to every person with a serious legal need.  NLADA urges the LSC Board to speak this message boldly to Congress as it begins the FY 2007 budget process.

LSC is the institution in our government recognized by President Bush as “the only resource available to access the justice system . . . for millions of Americans”.  We ask you to aggressively meet that challenge in your request for the next fiscal year. Given the critical role LSC funding serves in ensuring that all of our citizens can enjoy access to justice, you must stand as a primary voice for equal justice in this country.

LSC enjoys the support of significant bipartisan majorities in both the House and the Senate.  We understand that federal budgetary decisions must be made against a backdrop of political possibility, but NLADA urges LSC to adopt our recommendation, thereby sending the strongest message you can of the need to close the “justice gap” in this country as soon as possible.

SPECIFICS OF NLADA RECCOMENDATIONS

Because of the overwhelming need for basic field services (including migrant and Native American grants) we believe that the great majority of LSC funding should be granted to programs to provide those basic field services to clients rather than be earmarked for any special projects. 

However, we believe that several items are critical to the future vitality of the field, and therefore we recommend funds be set-aside (after a general increase for basic field services) for: 1) continuation of the Loan Repayment Assistance Pilot Program; 2) Training, Publications and Other Assistance for Substantive Advocacy; 3) the Technology Initiative Grant Program; 4) Native American Special Grants; and 5) Hurricane Relief Efforts and Continuing Capacity to Address Disasters.


Loan Repayment Assistance Program (LRAP). Two years ago, NLADA urged LSC to allocate $1 million for a pilot project designed to address the problem of law school debt as it relates to younger legal aid attorneys.  We are most appreciative of LSC’s decision to implement such a repayment program along the lines of our suggestion.  We appreciate your involving representatives from NLADA in the development of the pilot and look forward to following closely the lessons learned from the initiative.

Clearly, the $1 million can only begin to meet the need in the field for student debt assistance.  Therefore, we ask that LSC seek an additional $1 million from Congress in FY 2007 to allow for continuing and expanding this repayment program into the future. 


Training, Publications and Other Assistance for Substantive Advocacy: NLADA also continues to recommend that LSC request $10 million for training and publications.    

As planners continue to pursue the goals of quality representation through training and substantive support in developing state justice communities, programs are being asked to plan for the future and examine their impact upon the lives of their clients.  As with LRAPs, this funding will help ensure vital programs that effectively serve clients and that stand as important leaders in the justice community. 

 Funds for training and publications will help further the goals of the developing state justice communities throughout the country and will allow experienced advocates to share their knowledge and experience with newer advocates.  States which are able to provide training, publications and other support for their staff, in partnership with others in their state justice communities, will be able to build upon the state planning efforts of the last few years to develop a comprehensive and integrated legal services delivery system that is able to respond to the varied, complex and ever-changing legal needs of low income families in every community.


Technology Initiative Grants.   NLADA has worked in partnership with LSC and its grantees in helping the civil legal assistance community make great strides in using technological innovation to expand the reach and quality of legal services.  The LSC Technology Initiative Grants (TIG) have played a vital role in helping states improve their ability to use technology to better serve their clients and to develop a national infrastructure to support state and local efforts.  Therefore, we support the continuation of the Technology Initiative Grant program.  If there is no significant increase in Basic Field funding, we recommend that TIG funding remain at its current level of $3 million. We also support a pro rata increase in the program as the LSC appropriation is increased.  If the LSC budget request were as proposed and were to be fully realized, we ask that the TIG grant allocation rise to a level of $7.5 million.


Native American Special Grants.   NLADA continues to support a dedicated appropriation of $1,000,000 to address significant disparities in funding for Native American programs similar to that sought by LSC in its FY 2006 budget request.  NLADA seeks the opportunity to discuss how the funding would be distributed upon the receipt of such an appropriation.


Hurricane Relief Efforts and Continuing Capacity to Address Disasters.  As mentioned above, NLADA believes it is critical that LSC seek an additional appropriation on top of its basic request to meet the enormous need emanating from the disaster on the Gulf Coast.  We have had several preliminary conversations with NLADA member programs in those states most affected by the disaster, but it is impossible to predict what the response needs in the LSC-funded community will be in 2007.  Therefore, we are asking that you seek what we think is a conservative amount of $30 million necessary to meet such extraordinary needs.

NLADA further suggests that LSC seek additional funding of $1 million to develop an ongoing fund to provide assistance to grantees in future disasters and to develop an enduring capacity at the national level to respond immediately and effectively through resources developed and lessons learned from Hurricane Katrina.  It is impossible to predict where such relief funding should be most effectively targeted by then.  Therefore, we ask that LSC work with NLADA as it makes allocation decisions with respect to this additional funding in FY 2007. 
Summary of NLADA’s FY 2007 Budget Mark Recommendations

In considering the FY 2007 mark, it is NLADA’s recommendation that LSC adopt the following:

1. Delivery of Services:

- Direct Delivery:





$476,875,005

(including Basic Field and Native American) 

- Training, Publications and Other Assistance

$10,000,000

 for Substantive Advocacy:

(NOTE)

- Loan Repayment Assistance




$1,000,000









(NOTE)

- Native American Special Grants





$1,000,000









(NOTE)

2. Management & Administration:




$12,826,362



-Technology Initiative Grants




$7,500,000











(NOTE)



-Emergency Capacity Building Fund



$1,000,000











(NOTE)

3.
OIG:






$2,538,633 










___________

4.
Total:








$512,740,000


Disaster Relief Efforts






$30,000,000











__________











$542,740,000

NOTE:  Our general view is that the vast bulk of the appropriation should be made available to field programs for direct delivery through basic field, migrant and Native American grants. We also strongly support a reasonable cost of living increase for direct delivery before other goals of the appropriation are addressed,

 Therefore, unless "Direct Delivery" is funded at a level of at least $357 million, we do not recommend setting aside funds for any earmarked activities. However, if the appropriation provides funding for direct delivery that does exceed $357 million, we recommend that LSC provide support for an additional $1 million for the loan repayment assistance pilot project, for proportional increases to the Technology Initiative Grants program, for substantive advocacy, including training, resource materials, and other similar functions essential for the effective and efficient delivery of services, for assistance to programs serving Native American populations and for building an emergency response capacity.

Thank you again for the opportunity to make this recommendation.  We look forward to any opportunity to work with LSC to further develop the budget approach and any strategies suggested herein.
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