


WHAT TO CONSIDER IN MAKING ARRANGEMENT TO CARE 

FOR ORPHANS OF THE DISASTER

If you are trying to arrange for the care of children who lost both their parents, or their only known parent or guardian, in the WTC disaster, you have the following options:

· Custody

· Guardianship

· Foster Care

· Adoption

What is Custody?

A court order of custody gives an adult the legal responsibility for caring for a child.  The legal custodian of a child has the right to make important decisions for the child, including medical care, education and religious upbringing. The custodian also has responsibility for making sure that the child's needs are met. A person with an interest in the child's well being, who has some relationship or connection with the child may file a petition in Family Court asking the Court for custody of the child. You do not need a lawyer to bring a custody case in Family Court. The judge may appoint a lawyer (called a law guardian) to represent the child and may order an investigation of your home (a court-ordered investigation or "COI") to determine if it is appropriate for the child.

What is Guardianship?

A non-parent who does not have custody of a minor child may bring a petition for guardianship to obtain legal authority over the child. The probation department of the Family Court may assist the judge in interviewing and investigating the person seeking to become a guardian. An appointment of guardianship expires when the child reaches the age of 18. The decision whether to grant a guardianship petition is based on the best interests of the child.
What is Foster Care?

If there are no relatives or family friends who are able to take responsibility for a child's         care, the Administration for Children's Services (ACS) can arrange for the placement of the child in a pre-adoptive home. If you are temporarily caring for children but cannot assume permanent responsibility for them and do not know of any willing relatives, you can contact the ACS field office in your borough. You may be able to place the children in a pre-adoptive foster home by signing an "entrustment agreement." The field office may also be able to assist you in obtaining benefits for the child if getting benefits would enable you to care for the children permanently.
What is Adoption?

            An adoption is a legal process in which a parent's rights, privileges and duties with         

            respect to his or her natural child are terminated, and the court gives permanent legal        

            responsibility for the child to adoptive parents. The child will be given a new birth     

            certificate, on which the adoptive parents' names will replace the birth parents' names. A      

            single person, a married couple or an unmarried couple living together (no matter what     

            sexual orientation) can adopt children. The adopted child and adoptive parents will have  

            the same legal relationship with each other as in a biological parent-child relationship.  If   

            the child’s other parent is alive but does not want to assume responsibility for the child,   

            you must obtain a written consent to the adoption from that parent.  If the child is over        

            the age of 14, the child must consent to the adoption.

What Documents Will I Need?

To file for custody or guardianship, you should bring a copy of the parents' death certificates and, if possible, the child's birth certificate. Special, faster procedures for getting a death certificate have been created to assist family members of persons who died in the World Trade Center attack.
What if I Want to Care for the Children but Need Assistance?

You may be able to apply for public assistance, food stamps, Medicaid or other benefits for the children regardless of your own eligibility for these benefits. 
______________________________________________________________________________

To learn more, please return to Law Help’s “September 11 Legal  Rights and Benefits” to find additional legal information materials.  Please note:  Every person’s situation is different and written materials cannot take the place of direct legal assistance from an attorney.  If you need legal help or advice, please go to www.LawHelp.org/NY for a referral directory of free legal services, or call the Association of the Bar of the City of New York at (212) 626-7373. 
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