

WHAT TO DO IF YOU HAVE LOST YOUR JOB AND ARE 

SUPPOSED TO PAY CHILD SUPPORT

Do I still have to pay support if I no longer have a job?


Your child support order does not automatically end when your source of income ends. If you are not paying, arrears (owed payments) will continue to add up until the court changes the order. You must go to court as soon as possible to file a petition explaining the change in your circumstances and asking for a modification of the order.

What court should I go to?

If the order of support was entered in Family Court, you should go to the Family Court in the county where the order was entered. If the order was made when your children were receiving public assistance, the case was most likely in the Child Support Enforcement term (CSET), located in the Manhattan Family Court. If the order was part of a divorce judgment in Supreme Court, you can still go to Family Court to change it. You may file in the county where you live or where the child lives.

Will I still owe back payments?

A change in the order can be effective retroactive (back to the day) you file your petition, but any arrears that are owed before you file cannot be erased no matter how good your reason for not paying is. The only way past due support can be erased is if the person to whom you pay support agrees to waive it. If the money is paid to the government for children receiving public assistance, the arrears will not be waived.

Can I have the order of support stopped completely?

The law says that all non-custodial parents must pay a minimal amount of child support, between $25.00 and $50.00 per month, depending on circumstances. However, the higher courts have ruled that if you prove that even that is too much, there should be no order of support. It is very hard to convince the court to do that.

What if I start receiving unemployment benefits or worker's compensation?

An order of support can be deducted from both unemployment benefits and worker's compensation. If those payments are less than the amount you were earning when the order was entered, it is still important to go back to court to get the amount of the order lowered.

What if I start receiving public assistance?

Public assistance does not count as income for purposes of child support, so no support can be taken from your public assistance check. However, there is no way for the court to know that you are on public assistance unless you file a petition to modify the order. The arrears will still build up and you could owe a lot of money when you go off public assistance. It is very important to go to court as soon as possible. 

______________________________________________________________________________

For more information, please call:

Caroline Kearney, Family Law Coordinator

(212) 431-7200, ext. 166

ckearney@legalsupport.org

To find additional legal information materials, please return to LawHelp’s September 11th "Information about Rights and Benefits" page www.lawhelp.org/cfm/Sep11_resources.cfm. Please note: Each person’s situation is different and written materials cannot take the place of direct legal assistance from an attorney. If you need legal help or advice, you can consult www.lawhelp.org for a referral directory of free legal services, or call the Association of the Bar of the City of New York at (212) 626-7373.
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