To: 
David Hall, Texas Rural Legal Assistance

From:
Neal Dudovitz & Kate Meiss, Neighborhood Legal Services of Los Angeles;


Beth Osthimer, Children’s Defense Fund; Beth Steckler, Livable Places 

Date: 
September 6, 2005

Re:
Issues to consider in providing disaster legal services

This memo outlines issues to consider taking action on once people affected by the disaster have immediate food, water, emergency shelter and access to emergency/triage medical and mental health services. The focus is on issues where legal services and community advocates can best contribute: outreach/information, assistance with accessing FEMA programs, public benefits, shorter and longer term housing assistance, education/employment/retraining and policy advocacy.

1. Disaster Declaration

a. Review disaster declaration for each state to see what has been requested and advocate for additional programs if needed, including possible time extensions for applications, outreach, etc.

b. Consider advocating that states which have a large numbers of evacuees – Texas, Arkansas, Tennessee, Georgia--be designated as “affected by disaster” making them eligible for PA, IA grants, loans, etc.

2. Coordination between FEMA and the States

a. Consider requesting FEMA, Governors, and LSC to convene formalized cross-state mechanisms to help coordinate info, policies, processing and handling of FEMA claims. Such a mechanism was set up in after Andrew at Disaster Application Centers (DACs) and interface with federal/state officials and included local community and advocates at high level, as well as participation by local disaster networks.

b. Work with Governors and Offices of Emergency Services (OES) in each affected state

3. Outreach to Katrina victims 

a. Try to get buy-in from FEMA and the states. You can also do outreach independently but it’s usually more effective if coordinated, and hotlines make referrals to LSC funded programs and materials for help.

b. Develop outreach materials

· Update and post on the internet current, easy to understand info about disaster assistance, how to get help and steps to follow, advocacy tips.

· Translate materials to additional languages as needed.

c. Coordinate Information on Hotlines 

Individual states have help lines: 1-800HelpULA for Louisiana. 

· Find out if hotlines are giving out information on how to apply for help from FEMA 

· Advocate for all state and local governmental hotlines to be interfaced with FEMA for disaster assistance applications. 

d. . Advocate for legal services presence in DAC/DRC

e. Disseminate (radio, flyers, community) in ways to get to folks in all states in region, additional languages needed 

f. Participate in training for hotline volunteers and review of reference materials they use to answer questions

4. Immigration 

Avoid highlighting and just continue to treat all aid as "emergency" (even beyond the first month).

5. Electronic Benefits Transfer (EBT)

a. Verify that EBT works where evacuees are currently living.

b. Eliminate paper documentation requirements and reliance on alternative sources, such as community identification, self-identification, and alternate sources.

c. Advocate for evacuees to get same grant level as in state where they are currently living. This advocacy with state welfare and health departments, federal Health & Human Services (HHS) and FEMA is most effective within 2-4 weeks.

6. Disaster Food Stamps

a. should be virtually automatic for current FS recipients, but need to greatly expand eligibility 

b. Extend time for disaster food stamp applications beyond usual one week period

c. Consider pushing for second month of benefits to help people reestablish their households 

d. Ensure over-income. Over-resource, undocumented, “not qualified” aliens can get to replace lost food

e. Update disaster food stamp manual for Legal aid advocates 

f. Outreach/ 800 # and DACs at out of state refugee sites, some on ground in Mississippi, Alabama, outside of New Orleans area in LA.   

g. Advocacy with local and state welfare departments and the federal Food & Nutrition Service (FNS) needs to happen within 1-2 weeks. State and/or local welfare must request ASAP. LA authorized disaster food stamps with an application period of 9/2-9/9, but it is not clear what happening in Mississippi or other states.

h. In 1197 in Los Angeles, had to sue USDA to get these,  so you may need to push

i. Local food banks, shelters that give out food can help with request

7. Disaster Medicaid

This is a very simple fee for service program and immediate ability to access services from any Medicaid provider.

a. Authorization  (federal?) needed – was available in NY.

b. Provider issues:

· Allow use outside of disaster area

· Negotiate appropriate reimbursement of funds from feds to states.

· Authorize immediate coverage (immediate need) for meds, durable medical equipment, even in shelters.

8. Public Assistance (PA) to local governments and non-profits to rebuild infrastructure including non-profit offices

a. Need to marshal technical expertise in disaster PA (public assistance) from state and local governments and private firms in CA, NY, FL and other states who handled PA claims in past disasters.

b. Outreach to non-profits on how to apply for PA.

9. Disaster Legal Assistance

a. Write or update state relevant materials.

· Young Lawyer Division Materials

· Most recent legal aid manual (Florida?)

· Food Stamp manual? (NLS can do this. If necessary)

b. Recruit advocates/attorneys, and set up trainings in areas where evacuees are currently living (and consider setting up hotline for people who are more dispersed) to help with:

· FEMA and state disaster assistance benefits and appeals

· Public benefits, disaster specific and ongoing, including appeals

· Consumer issues --insurance claims, flood insurance provisions, bankruptcy, disaster related consumer issues (e.g. price gouging, shoddy contractors, how-to tips for proceeding to document, make claims, appeals)

· Advocacy tips 

· Time frame for materials and trainings- up within two weeks, ongoing for several months as new issues emerge.

c. Use internet to create a panel of experts for attorneys/advocates on the ground (perhaps with ABA)

d. Coordinate with ABA to finds pro bono help for victims in need for continuing legal help with insurance claims, etc. 

10. Media Plan 

a. Window of opportunity for significant media coverage is usually 6 weeks, after which the disaster is no longer front-page news nationally. The public and Congress move on although the rebuilding usually hasn’t even begun.

b. Consider working with congressional delegations, advocacy groups, faith leaders, and community leaders (in and out of disaster area) to formulate and make demands for specific actions in the media. 

· Coordinate message and hold media event within 4-5 weeks to set tone for expectations of what can/should be done. 

· Consider whether there is a role for LSC programs to help convene, participate in some strategy sessions? 

· Time frame - immediate to 2 weeks.

11.  FEMA documentation/processing issues

a. Get FEMA to relax personal ID issues since many may have lost proof of employment, residence, ID (do states fingerprint welfare applicants? If so, can this be used to help verify persons ID?)

b. Identify what records are available in each state to prove homeownership, employment, identification and an easy process to replace documents (and one that is accessible out of state)

12. FEMA Individual & Family Grant (IFG) program & SBA loans

a. Highlight availability of these benefits to cover funeral expenses and replacement of personal property, including automobiles 

b. Publicize and advocate for/assure expedited process for low-income folks. (Get FEMA to do a summary denial of SBA if the person is a TANF, FS, SSI recipient) 

c. Push for use of self-declaration with no requirement to produce damaged items.

d. Advocate to have IFG and temporary housing assistance applications combined for to meet whatever needs, transportation, possibly even child care, help with books/items to be replaced for children in school.

13. Temporary Housing Assistance (THA) for rent/mortgage payments as well as repair and replacement costs

a. Ensure that THA is available to people who lost housing or income due to disaster, temp assistance to live elsewhere while more mid-term/permanent housing options developed Advocate with FEMA to remove “shared housing rule” which allows only one THA grant even though households that may have lived together before disaster but now have split up and may even be in different states. Each family or individual who is setting up a household will need a separate grant. 

14. Other housing  

Advocacy with non-profit developers, tenant organizations, HUD, local/state housing departments- immediate and ongoing.

a. Advocate for both short and long term housing, public housing replacement/acceptance of relocated disaster victims, mobile homes now, 

b. Move folks out of shelters and into more permanent housing quickly-- is there housing supply in outlying areas to place folks into now?

c. Advocate for disaster supplemental Section 8 certificate issuance in "recpient" states if sufficient available housing stock,  

d. Direct provision of "temporary" housing (mobile homes) pending rebuilding efforts, 

e. Devise strategy for building new affordable housing so that needs of evacuees are met without permanently pushing up rents and housing prices in tight markets. 

15. Flood insurance

a. Research application of FEMA's "one bite at the apple" policy re flood insurance requirements in place if past flood claim/damage, and also restrictions on rebuilding in flood zone after damage/destruction. 

b. If needed, advocate for waiver of application of policy if will adversely affect low-income families affected by the disaster.

c. Advocacy with FEMA and state, local planning officials- time frame 2-6 weeks.

16. Disaster Unemployment Assistance/Job Training 

a. Advocate for immediate authorization, will need extensions, (if lost job directly or as a result of disaster)

b. Consider longer term retraining, job assistance- priority for employment in repair/rebuilding efforts for disaster victims? Other priorities? 

c. Increase funding/coordinate Welfare to Work and WIA training programs to help all low income/needy with retraining/training

d. Advocate for additional money for these programs from disaster supplemental appropriations, rather than redirecting existing funds or establishing new priorities for disaster victims under already existing and stretched training, employment, welfare to work programs, etc.

e. Expand UIB training benefits—allows those on Unemployment to be in training for a job/better job. Those in training meet the “able and available” requirements for UIB benefits. Also those whose UIB expires can get an extension while in training. (Do all state have this? NLS needs to check)

f. Work with unions to set up apprenticeship/training programs to train those need for reconstruction—ensure victims get first crack at such jobs

17. Consumer assistance

a. Young Lawyers Division of the ABA receiving funding to provide some of this through disaster legal services at DACs. Find out status of current FEMA/MOU with YLD? In past FEMA settlements, legal services programs secured some ability to work in DACs, with FEMA. 

b. Bankruptcy: Some Congressional leaders are already looking at bankruptcy issues, need for waiver of new more restrictive regulations for Chap 7 (only available to those below national median income) due to take effect October 17, 2005.

18. SBA/business repair grants and loans 

a. Consider advocating with SBA, for interface with IFG for low income families summary determinations not eligible for SBA loans 

b. Clarify what SBA can do for folks who lost livelihoods in area and want to re-start elsewhere.

19. welfare programs/TANF/supportive services

a. Monitor to make sure available where evacuees are relocated 

b. Advocate and monitor whether states are allowing evacuees to qualify as residents without waiting periods 

c. Advocacy with state welfare department, federal HHS, Congressional delegation, Next 2-6 weeks.

d. Research grant levels in disaster states and states where evacuees are living. Advocate for evacuees receiving a higher grant levels to match state where residing, assistance with locating/paying for childcare, transportation, etc. 

e. Identify unmet emergency needs, get states to develop emergency aid programs (e.g. in California used to have an SSI “Special circumstances” program for disasters). 

f. Expedite application process for cash aid for victims. 

g. Evacuees may need additional services, such as mental health and counseling, that may not have been part of their welfare to work plans. 

h. TANF reauthorization may be a vehicle to address, as well as disaster supplemental appropriations. 

i. Consider advocating for enhanced federal matching rate (TANF, Medicaid) to enable needed access, ramping up of services with HHS, FEMA, and Congressional delegations.

20. Replacement checks 

a. Clarify that evacuees can get checks/EBT cards work outside of state

b. Investigate if people with direct deposit are having trouble accessing bank accounts from new location

c. Replacement checks: Social Security and SSI should have come out on 2nd and 5th in most states, expedited process but needs to be implemented if not already and publicized- through disaster relief workers and on radio in addition to print, web, TV, since some areas still no communications). Advocacy with Social Security Administration (SSA) and states- immediate and next two weeks. Advocacy with Congressional delegation can be very effective on this issue.

21. Other issues

a. Education: how to provide access to education for kids in already overcrowded schools in Texas and other places. Supplemental appropriation?  

b. Increased disabled/seniors needs and access issues in wide range of services, programs (e.g. need Disaster Medicaid ASAP for meds, prescriptions, durable medical equipment replacement, etc, even while in emergency shelters)

22. Coordinate efforts across states

a. Pull together programs in effected states and neighboring ones. Discuss issues that are emerging. Do this in next week, then at one month, three and/or six months out, and possibly later.

b. Identify issues, needs, develop common strategy

c. Congress will act quickly to supplement the appropriation. Can we use this to effectuate other changes? Identify common issues/ needs across all states, issues might include:

· Waive FEMA’s flood exclusions (one bite, if applicable) 

· Eliminate “head of Household/shared household” restrictions—to get aid to all poor families/individuals

· Immigrant eligibility

· Relaxation of verification procedures 

· Money for LSC programs in FEMA appropriation

· Welfare issues, emergency programs

· Expand UIB/WIA/Welfare to Work training funds/employment placement for victims -- new money to train/retrain victims
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