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IN THE CIRCUIT COURT OF THE






______________ JUDICIAL CIRCUIT OF







FLORIDA IN AND FOR ________ COUNTY








CRIMINAL DIVISION








CASE NO.:  
_____________








JUDGE: 

_____________

THE STATE OF FLORIDA,


Plaintiff,

vs.

 




MOTION FOR APPOINTMENT







OF COUNSEL

___________________,


Defendant.

_____________________________/


The Defendant, __________________________, moves this Court to appoint counsel to represent the Defendant in his or her motion pursuant to Florida Rule of Criminal Procedure 3.850.  In support of this motion, the Defendant states as follows:

1. The Defendant has filed a motion for post-conviction relief in the above-captioned cases.

2. The motion seeks to vacate the Defendant’s plea in the above-captioned case(s) based on the Court’s failure to advise the Defendant that his or her plea could result in deportation.

3. The Defendant asks the Court to appoint counsel to represent him or her.  The Defendant is indigent and cannot afford to hire a lawyer.  An affidavit of insolvency is attached.

4. The Supreme Court of Florida has said:

There is no absolute duty to appoint counsel for an indigent defendant in a post-conviction relief proceeding unless the application on its face reflects a colorable or justiciable issue or a meritorious grievance.

Graham v. State, 372 So. 2d 1363 (Fla. 1979) (emphasis supplied).

5. The Defendant’s application for post-conviction relief reflects a colorable or justiciable issue or a meritorious grievance:  The motion demonstrates that the Defendant did not receive the warnings required by Florida Rule of Criminal Proceudre 3.172(c)(8).

6. “Of course, doubts should be resolved in favor of the indigent petitioner when a question of the need for counsel is presented.”  Russo v. Akers, 724 So. 2d 1151 (Fla. 1998), quoting Graham v. State.


WHEREFORE, the Defendant moves this Court to appoint counsel represent him or her in his post-conviction motion in the above-captioned cases, or to grant such other relief as justice may require.








Respectfully submitted,





    (Signature)___________________________





   (Print Name)___________________________






(Address)
___________________________








___________________________








___________________________








___________________________

Certificate of Service
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A true and correct copy of the foregoing was mailed to the Office of the State Attorney, __________________________________

___________________, Florida ________, this ____ day of ______________, 20_____.
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IN THE CIRCUIT COURT OF THE







______________ JUDICIAL CIRCUIT OF







FLORIDA IN AND FOR__________COUNTY








CRIMINAL DIVISION








CASE NO.:  
_____________













JUDGE: 

_____________

THE STATE OF FLORIDA,


Plaintiff,

vs.

 




AFFIDAVIT OF INSOLVENCY
___________________,


Defendant.

_____________________________/


Before me, the undersigned authority, personally appeared the defendant, ____________________________, who being first duly sworn, deposes and says that he/she is insolvent and unable to employ counsel, and that he or she has not divested himself or herself of any property, either real or personal, in order to take advantage of this, his or her oath.  That he or she, at this time, is wholly without sufficient funds and that, unless this court enters an order adjudging this defendant insolvent, he or she will be deprived of counsel.  The affiant offers himself or herself up to the court for the purpose of further examination into his or her insolvency.









___________________









Defendant


SWORN AND SUBSCRIBED TO before me on this ______ day of ______________, 20____.









___________________









NOTARY PUBLIC


□Personally known or □Produced identification


Type of identification produced ___________________

