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STAFF SURVEY

In Support of
THE NATIONAL LEGAL AID AND DEFENDER ASSOCIATION'S

MANAGEMENT & EFFICIENCY EVALUATION
OF THE PUBLIC DEFENDER OFFICE

IN CLARK COUNTY, NEVADA

Introduction

The National Legal Aid & Defender Association (NLADA) is a national, non-profit
membership association dedicated to quality legal representation for poor people.
NLADA has been retained by Clark County, Nevada to conduct a management and
efficiency evaluation of the Public Defender Office (PDO). We are currently collecting
background information and statistics on the current operations of the agency and will
return during the summer with a team of national indigent defense leaders and
professional researchers to conduct a series of interviews and observations to help us
make our final recommendations.

It is criticad to any public defender organizationd assessment that support Steff,
professond doaff, trid attorneys, supervisng atorneys and management be given the
opportunity to express their views on the current operations of the agency. Though many
of you will be interviewed during the primary dte vigt, NLADA has developed the
following saff survey to hep us understand the current culture of the office. The results
of this survey will asss us to focus our future Ste vist on specific areas of need. Please
be assured that the survey is, and will remain, anonymous. Thank you for taking a few
moments out of your busy day to complete the survey.

*kkk*k*

Please check your present job classfication:

Investigator ? Support Staff Supervisor ?
Paralegal ? Supervising or Managing Attorney ~ ?
Legal Secretary ? Administration (HR, MIS, etc.) ?
Sacial Worker ? Trial Attorney ?
Clerica/Record Clerkk  ?

Other ? Please List “Other” job classification:

Pease indicate the number of years of service you have with the public defender office:
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For each of the questions below, please circle your response using the following key:

Strongly Disagree . = Somewhat Agree
Somewhat Disagree : Strongly Agree

Neither Agreenor . Not Enough Information Available
Disagree to form an Opinion

Questions 1-11: The Misson (underlying purpose) of the Clark County Public
Defender Office (PDO)

1. Themission of the Public Defenders’ Office (PDO) isclear to me. 1 2 3 4 5 0
The PDO has an organizational philosophy by which it accomplishes 1 2 3 4 5
its mission.
3. PDO saff members are “on their own,” in terms of organizationa 1 2 3 4 5 0
philosophy.
4. | support the philosophy with which the PDO mission is accomplished. 1 2 3 4 5 0
5. ThePDO isaccomplishing its mission. 1 2 3 4 5 0
6.  The PDO management’s priorities are consistent with the PDO mission. 1 2 3 4 5 0
7.  ThePDO has clear performance standards for carrying out its mission. 1 2 3 4 5 0
8. ThePDOisresponsiveto the recipients of its services. 1 2 3 4 5 0
9.  ThePDO' s philosophy is consistent with its mission. 1 2 3 4 5 0
10. ThePDO hasawell-defined plan for accomplishing its mission. 1 2 3 4 5 0
11. Clark County supports the mission of the PDO. 1 2 3 4 5 0

Questions 12-29: Supervison and Organizational Culture

12. My co-workers are properly qualified for their positions. 1 2 3 4 5 0

13. | amafraid to make mistakes at the PDO for fear of the consequences. 1 2 3 4 5 0

14. My compensation is about equivalent to others who do the samekindof 1 2 3 4 5 O
work.

15. My supervisor makes a point of letting me know about my performance. 1 2 3 4 5 0

16. | get enough feedback to know if I'm performing up to the PDO's 1 2 3 4 5 0
expectations.

17. | receiveregular formal performance reviews by my supervisor. 1 2 3 4 5 0

18. My formal performance review isaworthwhile experience. 1 2 3 4 5 0

19. | understand the criteria used by my supervisor in evaluating my 1 2 3 4 5 0
performance.

20. The evaluation of my work performance is based on pre-determined 1 2 3 4 5 O
criteria

21. PDO staff members are open and honest with one another.

22. | understand the criteriafor promotion.

23. Thecriteriafor promotion are appropriate for the PDO organization.
24. Promoations are based on the promotional criteria.

25. ThePDO isrespected in the Criminal Justice System.

26. ThePDO isrespected in the Community.

27. | am proud to say that | work for PDO.

28. My supervisor treats me with respect.

29. Managers and supervisors have the skills necessary for their jobs.
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Questions 30-40: Staff Members Work and Assignments
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30. Most staff members are willing to do more than their job requires.

31l. My workload isappropriate.

32. Management does a good job of matching job assignments with people’s
abilities.

33. Staff assignments are rotated in a way that enhances organizational
effectiveness.

34. People stay in the same job assignment too long.

35.  PDO management’s decisions take into account the needs of the PDO staff.

36. PDO management’ s decisions take into account the needs of the clients.

37.  PDO management’s decisions take into account the needs of the Court

38. My job makes good use of my skills and abilities.

39. Everyone who does the kind of work | do shares equitably in the workload
that | do.

40. | am encouraged to do high quality work.

Questions 41-47: Work Processes

41.

AEHERED

My direct supervisor is helpful to me in accomplishing my daily tasks.

Different Divisions cooperate with each other to get the job done.
The PDO makes an effort to improve its productivity.

Enhancing productivity isimportant for the PDO’ s future.
Paperwork is anecessary part of my job.

PDO cases are processed in an efficient manner.

PDO's official policies and procedures are followed and applied.

Questions 48-54: Training & Professonal Development

48. Training is so important that it should take spending priority
over other budgeted items.
49. There are strong mentoring relationshipsin the PDO.
50. ThePDO supports mein my professional development
51.  Appropriatetraining isidentified and provided for staff by the PDO.
52. Ethicsand professional responsibility should be atraining priority.
53. ThePDO'straining is effective.
54. Outsidetraining is supported by the PDO.

Questions 55-61: Communication

55. My input makes a difference in the PDO.

56.  Organizational information is disseminated in an effective manner.
57. My supervisor considers my input when making decisions.

58. | cantalk honestly with supervisors about my work concerns.

59. Thereisapowerful “rumor mill” at the PDO.

60. When management says something, you can believeitistrue.

61. | amwell infoomed about PDO’s policies and philosophy.
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Questions 62-75: Other Issues Related to Structure & Organization

62. | have enough discretion to perform my duties effectively. 1 2 3 4 5 0
63. Reporting relationships are clearly understood. 1 2 3 4 5 0
64. ThePDO placesahigh priority on doing things efficiently. 1 2 3 4 5 0
65. ThePDO placesahigh priority on doing things right. 1 2 3 4 5 0
66. Job responsihilities are clearly defined. 1 2 3 4 5 0
67. Responsihilities and authority are well matched. 1 2 3 4 5 0
68. Thereare“factions’ insidethe PDO. 1 2 3 4 5 0
69. Inside“factions’ are destructive. 1 2 3 4 5 0
70. Outside forcesthreaten the PDO organization. 1 2 3 4 5 0
71. The current organizational structure is appropriate for PDO’smissionand 1 2 3 4 5 0
philosophy.
72. ThePDOisafull member of the Criminal Justice System. 1 2 3 4 5 O
73. | havethe resources needed to get my job done. 1 2 3 4 5 0
74. The PDO hasthe resources needed to get itsjob done. 1 2 3 4 5 0
75. ThePDOismy career. 1 2 3 4 5 0

In the space below, please indicate other issues you believe need to be studied by the site
team:
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1  Themission of the Public Defenders’ Office (PDO) is clear to me. 3.80 i4.44 :3.77 410 i3.75 425 WKU.11
2  ThePDO has an organizational philosophy by which it accomplishesits mission]3.20 i4.13 i3.15 250 i3.25 i355 13.40
3 PDO staff members are “on their own,” in terms of organizational philosophy. [3.40 i2.88 i3.00 i4.00 i2.88 i3.00 13.12
4 | support the philosophy with which the PDO mission is accomplished. 3.50 i4.33 i350 i2.00 i3.75 i3.83 |3.59
5  The PDO is accomplishing its mission. 3.60 i3.78 i3.45 i2.67 :3.38 356 |3.46
I6 The PDO management’s priorities are consistent with the PDO mission. 3.25 413 350 240 350 314 13.23
7  The PDO has clear performance standards for carrying out its mission. 2.00 i3.89 270 i1.90 i2.71 i2.88 12.79
8  The PDO isresponsive to the recipients of its services. 340 i3.89 i3.30 :3.20 i3.88 :3.77 |3.65
9 The PDO's philosophy is consistent with its mission. 3.25 i3.88 i4.00 i2.60 :350 351 §3.47
10 The PDO has awell-defined plan for accomplishing its mission. 1.80 i3.78 :3.33 i2.20 i2.75 293 J2.89
11 Clark County supports the mission of the PDO. 2,00 i3.00 i3.00 :2.89 471 i2.83 J2.99
12 My co-workers are properly qualified for their positions. 3.60 422 285 i350 :3.88 :3.95 |3.74
13 | am afraid to make mistakes at the PDO for fear of the consequences. 280 i1.44 215 i1.90 225 i2.12 J2.08
14 My compensation is about equivalent to others who do the same kind of work. 2,20 250 i2.00 i2.89 i4.38 i3.31 [3.04
15 My supervisor makes a point of letting me know about my performance. 4.20 i3.89 354 220 :3.25 3.77 13.55
16 | get enough feedback to know if I’m performing up to the PDO’s expectations. }4.00 i4.00 i3.00 240 350 355 [13.40
17 | receiveregular formal performance reviews by my supervisor. 4.40 i3.33 i3.62 :3.70 i3.29 i343 |3.52
18 My formal performance review is a worthwhile experience. 3.20 463 i3.08 :3.00 250 :3.21 |3.25
19 | understand the criteria used by my supervisor in evaluating my performance. J4.00 i4.44 i3.00 i3.20 i2.29 i3.24 13.29
20 The evaluation of my work performance is based on pre-determined criteria. 3.60 i4.00 i3.73 i4.00 257 i3.21 13.43
21 PDO staff members are open and honest with one another. 2.00 i356 246 220 :350 :357 |3.16
22 | understand the criteria for promotion. 4.20 411 233 290 357 i3.32 13.29
23 Thecriteriafor promotion are appropriate for the PDO organization. 3.60 i3.80 i1.73 i2.33 i2.86 i3.08 12.86
24 Promotions are based on the promotional criteria. 2.75 i3.33 i200 i200 271 i3.03 j2.71
25 The PDO isrespected in the Criminal Justice System. 1.80 i3.22 292 i1.70 i3.75 i348 13.10
26 The PDO is respected in the Community. 1.60 256 238 :1.80 :3.13 270 J2.51
27 | am proud to say that | work for PDO. 4.60 444 292 i3.70 i4.38 441 K4.12
28 My supervisor treats me with respect. I5.00 433 400 240 463 461 |4.27
29 Managers and supervisors have the skills necessary for their jobs. 3.60 :3.89 i346 :2.00 :3.88 :3.28 13.30
30 Most staff members are willing to do more than their job requires. 2060 :3.89 285 340 :3.38 347 13.35
31 My workload is appropriate. 3.00 i3.00 i3.15 :3.30 i3.13 295 |3.05
32 Management does agood job of matching job assignments with people’s abilities.}3.00 i3.86 i2.58 i1.70 i3.38 i2.73 .76
33 Staff assignments are rotated in away that enhances organizational effectiveness3.00 i3.29 i2.50 i1.80 i3.13 i2.50 I2.58
34 People stay in the same job assignment too long. 3.00 i2.86 i3.83 i3.40 2.75 i3.21 |3.23
35 PDO management’s decisions take into account the needs of the PDO staff. 240 411 292 190 288 264 §2.77
36 PDO management’s decisions take into account the needs of the clients. 4.00 i4.13 346 320 i3.88 342 13.54
37 PDO management’s decisions take into account the needs of the Court 3.50 450 i3.85 i350 i3.63 i3.90 |3.86
38 My job makes good use of my skills and abilities. 4.20 378 i346 i3.20 i4.75 i4.05 |3.91
39 Everyone who does the kind of work | do shares equitably in the workload that | doJ2.33 i2.88 i2.23 i2.00 i3.75 i2.88 .74
40 | am encouraged to do high quality work. 4.20 450 362 :3.20 i4.13 i4.00 §3.92
41 My direct supervisor is helpful to me in accomplishing my daily tasks. 3.60 i3.89 i3.69 i1.90 i3.63 i4.18 13.74
42 Different Divisions cooperate with each other to get the job done. 2.20 i4.22 :3.33 260 i4.13 :3.60 13.48
43 The PDO makes an effort to improve its productivity. 3.80 :4.00 :3.38 :2.60 :3.63 :3.81 }3.60
44 Enhancing productivity isimportant for the PDO’ s future. 4.60 438 423 430 425 410 KU.21
45 Paperwork is a necessary part of my job. 460 456 i4.17 490 450 i4.47 |4.49
46 PDO cases are processed in an efficient manner. 2.80 i4.14 285 280 :3.75 :3.73 |3.46
47 PDO’'sofficial policies and procedures are followed and applied. 225 375 254 260 i3.29 :3.10 J2.99
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48 Training is so important, it should take spending priority over other budgeted items)3.80 i4.13 i3.46 :3.80 i3.75 393 13.84
49 There are strong mentoring relationships in the PDO. 2.60 i3.00 i2.38 i1.70 i3.00 i3.05 J2.76
50 The PDO supports me in my professional development 4.20 i3.63 262 i1.60 i3.88 i3.73 13.35
51 Appropriate training is identified and provided for staff by the PDO. 4.00 i3.75 262 2,00 i3.00 i3.05 J2.98
52  Ethics and professional responsibility should be a training priority. 4.60 i4.63 i4.23 460 425 376 14.10
53 ThePDO'straining is effective. 2.80 i350 242 220 i2.75 298 |2.82
54 Outside training is supported by the PDO. 440 i3.33 i2.77 i2.80 i4.38 i4.00 |3.68
55 My input makes a difference in the PDO. 3.20 i3.00 :3.00 200 i3.38 i3.00 J2.94
56 Organizational information is disseminated in an effective manner. 2.00 375 i2.85 :2.10 350 :2.86 |2.86
57 My supervisor considers my input when making decisions. 440 344 :3.33 250 :3.63 :3.83 13.58
58 | can talk honestly with supervisors about my work concerns. 440 :4.11 354 250 :3.88 i4.00 13.83
59 Thereisapowerful “rumor mill” at the PDO. 4.00 :3.80 454 344 i4.00 :3.61 |3.81
60 When management says something, you can believeit is true. 2.80 i3.67 i2.38 144 350 276 §2.73
61 | am well informed about PDO’s policies and philosophy. 2.80 i4.25 246 240 i3.25 i3.07 13.01
62 | have enough discretion to perform my duties effectively. 3.80 :4.38 i4.25 410 450 436 K4.30
63 Reporting relationships are clearly understood. 1.80 i4.00 :3.83 i4.33 :3.63 3.77 |3.73
64 The PDO places a high priority on doing things efficiently. 2.80 i3.89 i3.00 i2.20 i3.25 i3.26 §3.14
65 The PDO places a high priority on doing things right. 3.20 i3.89 i3.50 i2.00 i4.00 (356 3.43
66 Job responsibilities are clearly defined. 2.80 :4.33 :3.33 320 :3.63 341 |3.45
67 Responsibilities and authority are well matched. 2.60 i3.88 i2.92 i1.70 :3.63 298 J2.94
68 There are “factions” inside the PDO. 4.00 i2.71 458 433 450 i3.95 |4.04
69 Inside“factions” are destructive. 440 243 :3.80 i4.67 i3.88 i3.60 |3.72
70 Outside forces threaten the PDO organization. 3.40 :350 :340 :4.13 :3.88 :3.74 |3.72
71 The current organizational structure is appropriate for PDO’s mission and philosophy}2.75 :3.83 i3.17 i2.22 325 283 |2.93
72 The PDO isafull member of the Criminal Justice System. 3.00 i443 i2.82 350 i3.29 i4.05 §3.73
73 | have the resources needed to get my job done. 240 :3.89 367 :3.10 :3.88 i3.82 |3.65
74 The PDO has the resources needed to get its job done. 2.00 i2.88 i350 i2.20 i343 i353 13.21
75 ThePDO ismy career. 4.20 1343 i3.67 i340 i4.75 i4.20 |4.02
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The American Bar Association’s
“Ten Principles of a Public Defense Déelivery System”

Copyright 2002 American Bar Association

In February 2002, The American Bar Association met in Philadelphia and adopted
a st of ten principles which “conditute the fundamental criteria to be met for a public
defense ddivery sysem to deiver effective and efficient, high qudity, ethicd, conflict-
free representation to accused persons who cannot afford to hire an attorney.” The
purpose of the 10 Principles is to didill the exising voluminous nationd <Sandards
pertaining to indigent defense systems down to ther most basc dements, in a succinct
foom that busy officids and policymakers can readily review and goply. We have
imported the text of the Principles into this gppendix (including origina footnotes).

1. The public defense function, including the selection, funding, and payment of
defense counsel! is independent. The public defense function should be
independent from political influence and subject to judicial supervision only in
the same manner and to the same extent as retained counsel.> To safeguard
independence and to promote efficiency and quality of services, a nonpartisan
board should oversee defender, assigned counsel, or contract systems.?
Removing oversight from the judiciary ensures judicial independence from undue
political pressures and is an important means of furthering the independence of
public defense.* The selection of the chief defender and staff should be made on

1 “Counsel” as used herein includes a defender office, a criminal defense attorney in a defender office, a
contract attorney or an attorney in private practice accepting appointments. “Defense” as used herein
relates to both the juvenile and adult public defense systems.

2 National Advisory Commission on Criminal Justice Standards and Goals, Task Force on Courts, Chapter
13, The Defense (1973) [hereinafter “NAC”], Standards 13.8, 13.9; National Study Commission on
Defense Services, Guidelines for Legal Defense Systems in the United States (1976) [hereinafter “NSC”],
Guidelines 2.8, 2.18, 5.13; American Bar Association Standards for Criminal Justice, Providing Defense
Services (39 ed. 1992) [hereinafter “ABA”], Standards 5-1.3, 5-1.6, 54.1; Standards for the Administration
of Assigned Counsel Systems (NLADA 1989) [hereinafter “Assigned Counsel”], Standard 2.2; NLADA
Guidelines for Negotiating and Awarding Contracts for Criminal Defense Services, (1984) [hereinafter
“Contracting”], Guidelines I1-1, 2; National Conference of Commissioners on Uniform State Laws, Model
Public Defender Act (1970) [hereinafter “Model Act’], 8§ 10(d); Ingtitute for Judicia
Administration/American Bar Association, Juvenile Justice Standards Relating to Counsel for Private
Parties (1979) [hereinafter “ABA Counsel for Private Parties’], Standard 2.1 (D).

3 NSC, supra note 2, Guidelines 2.10-2.13; ABA, supra note 2, Standard 51.3(b); Assigned Counsel,
Standards 3.2.1, 2; Contracting, Guidelines I1-1, 11-3, IV-2; Institute for Judicial Administration/ American
Bar Association, Juvenile Justice Standards Relating to Monitoring (1979) [hereinafter “ABA
Monitoring”], Standard 3.2.

4 Judicial independence is “the most essential character of a free society” (American Bar Association
Standing Committee on Judicial Independence, 1997).

86



the basis of merit, and recruitment of attorneys should involve special efforts
aimed at achieving diversity in attorney staff.®

2. Where the caseload is sufficientl}/ high,® the public defense delivery system
consists of both a defender office’ and the active participation of the private
bar. The private bar participation may include part time defenders, a controlled
assigned counsel plan, or contracts for services® The gopointment process
should never be ad hoc,® but should be according to a coordinated plan directed
by a full-time administrator who is also an attorney familiar with the varied
requirements of practice in the jurisdiction.’® Since the responsibility to provide
defense services rests with the state, there should be state funding and a
statewide structure responsible for ensuring uniform quality statewide.™*

3. Clients are screened for eligibility,'? and defense counsel is assigned and
notified of appointment, as soon as feasible after clients' arrest, detention, or
request for counsel. Counsel should be furnished upon arrest, detention or
request,”® and usually within 24 hours thereafter.**

5 ABA, Standard 5-4.1

6 “sufficiently high” is described in detail in NAC Standard 13.5 and ABA Standard 5-1.2. The phrase can
generally be understood to mean that there are enough assigned cases to support afull-time public defender
(taking into account distances, caseload diversity, etc.), and the remaining number of cases is enough to
support meaningful involvement of the private bar.

" NAC, Standard 13.5; ABA, Standard 51.2; ABA Counsel for Private Parties, Standard 2.2. “Defender
office” means a full-time public defender office and includes a private nonprofit organization operating in
the same manner as afull-time public defender office under a contract with ajurisdiction.

8 ABA, Standard 5-1.2(a) and (b); NSC, Guideline 2.3; ABA, Standard 5-2.1.

9 NSC, Guideline 2.3; ABA, Standard 5-2.1.

10 ABA, Standard 5-2.1 and commentary; Assigned Counsel, Standard 3.3.1 and commentary n.5 (duties of
Assigned Counsel Administrator such as supervision of attorney work cannot ethically be performed by a

non-attorney, citing ABA Model Code of Professional Responsibility and Model Rules of Professional
Conduct).

1 NSC, Guideline 2.4; Model Act, supra note 2, § 10; ABA, Standard 5-1.2(c); Gideon v. Wainwright, 372
U.S. 335 (1963) (provision of indigent defense servicesis obligation of state).

12 For screening approaches, see NSC, Guideline 1.6 and ABA, Standard 5-7.3.

13 NAC, Standard 13.3; ABA, Standard 56.1; Model Act § 3; NSC, Guidelines 1.2-1.4;: ABA Counsel for
Private Parties, Standard 2.4 (A).

14 NSsC, Guiddine 1.3.
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4. Defensecounsel isprovided sufficient time and a confidential space with which
to meet with the client. Counsel should interview the client as soon as
practicable before the preliminary examination or the trial date®® Counsel
should have confidential access to the client for the full exchange of legal,
procedural and factual information between counsel and client®* To ensure
confidential communications, private meeting space should be available in jails,
prisons, courthouses and other places where defendants must confer with
counsel.*’

5. Defense counsel’s workload is controlled to permit the rendering of quality
representation. Counsel’s workload, including appointed and other work,
should never be so large as to interfere with the rendering of quality
representation or lead to the breach of ethical obligations, and counsd is
obligated to decline appointments above such levels!® National caseload
standards should in no event be exceeded,'® but the concept of workload (i.e.,
caseload adjusted by factors such as case complexity, support services, and an
attorney’ s nonrepresentational duties) isa more accurate measurement.?

6. Defense counsel’sability, training, and experience match the complexity of the
case. Counsel should never be assigned a case that counsel lacks the experience

15 American Bar Association Standards for Criminal Justice, Defense Function (3rd ed. 1993) [hereinafter
“ABA Defense Function”], Standard 4-3.2; Performance Guidelines for Criminal Defense Representation
(NLADA 1995) [hereinafter “Performance Guidelines’], Guidelines 2.1-4.1; ABA Counsel for Private
Parties, Standard 4.2.

18 NSC, Guideline 5.10; ABA Defense Function, Standards 42.3, 43.1, 43.2; Performance Guidelines,
Guiddline 2.2.

17 ABA Defense Function, Standard 4-3.1.

18 NSC, Guideline 5.1, 5.3; ABA, Standards 55.3; ABA Defense Function, Standard 41.3(e); NAC,
Standard 13.12; Contracting, Guidelines I11-6, 111-12; Assigned Counsel, Standards 4.1,4.1.2; ABA Counsel
for Private Parties, Standard 2.2 (B) (iv).

19 Numerical caseload limits are specified in NAC Standard 13.12 (maximum cases per year: 150 felonies,
400 misdemeanors, 200 juvenile, 200 mental health, or 25 appeals), and other national standards state that
caseloads should “reflect” (NSC Guideline 5.1) or “under no circumstances exceed” (Contracting Guideline
I11-6) these numerical limits. The workload demands of capital cases are unique: the duty to investigate,
prepare and try both the guilt/innocence and mitigation phases today requires an average of almost 1,900
hours, and over 1,200 hours even where a case is resolved by guilty plea. Federal Death Penalty Cases:
Recommendations Concer ning the Cost and Quality of Defense Representation (Judicial Conference of the
United States, 1998). See also ABA Guidelines for the Appointment and Performance of Counsel in Death
Penalty Cases (NLADA, 1988; ABA, 1989) [hereinafter “ Death Penalty”].

20 ABA, Standard 55.3; NSC, Guideline 5.1; Standards and Evaluation Design for Appellate Defender
Offices (NLADA 1980), Standard 1-F.
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or training to handle competently, and counsel is obligated to refuse appointment
if unable to provide ethical, high quality representation.?

7. The same attorney continuously represents the client until completion of the
case. Often referred to as “ vertical representation,” the same attorney should
continuously represent the client from initial assignment through the trial and
sentencing.??> The attorney assigned for the direct appeal should represent the
client throughout the direct appeal.

8. There is parity between defense counsel and the prosecution with respect to
resources and defense counsel is included as an equal partner in the justice
system. There should be parity of workload, salaries and other resources (such
as benefits, technology, facilities, legal research, support staff, paralegals,
investigators, and access to forensic services and experts) between prosecution
and public defense®® Assigned counsel should be paid a reasonable fee in
addition to actual overhead and expenses.?* Contracts with private attorneys for
public defense services dould never be let primarily on the basis of cost; they
should specify performance requirements and the anticipated workload, provide
an overflow or funding mechanism for excess, unusual or complex cases,® and
separately fund expert, investigative and other litigation support services.?® No
part of the justice system should be expanded or the workload increased without
consideration of the impact that expansion will have on the balance and on the
other components of the justice system. Public defense should participate as an
equal partner in improving the justice system.?’ This principle assumes that the
prosecutor is adequately funded and supported in all respects, so that securing

21 performance Guidelines, Guidelines 1.2, 1.3(a); Death Penalty, Guideline 5.1.

2 NSC, Guidelines 5.11, 5.12; ABA, Standard 56.2; NAC, Standard 13.1; Assigned Counsel, Standard
2.6; Contracting, Guidelines I11-12, 11-23; ABA Counsel for Private Parties, Standard 2.4 (B) (i).

2 NSC, Guideline 3.4; ABA, Standards 54.1, 54.3; Contracting, Guideline 111-10; Assigned Counsel,
Standard 4.7.1; Appellate; ABA Counsel for Private Parties, Standard 2.1 (B) (iv). See NSC, Guideline 4.1
(includes numerical staffing ratios, e.g., there must be one supervisor for every 10 attorneys, or one part-
time supervisor for every 5 attorneys; there must be one investigator for every three attorneys, and at |east
one investigator in every defender office). Cf. NAC, Standards 13.7, 13.11 (chief defender salary should be
at parity with chief judge; staff attorneys at parity with private bar).

24 ABA, Standard 5-2.4; Assigned Counsel, Standard 4.7.3.

% NSC, Guiddine 2.6; ABA, Standards 531, 532, 533; Contracting, Guidelines I11-6, 111-12, and
passim

28 ABA, Standard 5-3.3(b)(x); Contracting, Guidelines I11-8, 111-9.

27 ABA Defense Function, Standard 4-1.2(d).
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parity will mean that defense counsel is able to provide quality legal
representation.

9. Defense counsel is provided with and required to attend continuing legal
education. Counsel and staff providing defense services should have systematic
and comprehensive training appropriate to their areas of practice and at least
equal to that received by prosecutors.?®

10. Defense counsdl is supervised and systematically reviewed for quality and
efficiency according to nationally and locally adopted standards. The defender
office (both professional and support staff), assigned counsel, or contract
defenders should be supervised and periodically evaluated for competence and
efficiency.?®

2 NAC, Standards 13.15, 13.16; NSC, Guidelines 2.4(4), 5.6-5.8; ABA, Standards 51.5; Model Act, §
10(e); Contracting, Guideline 111-17; Assigned Counsel, Standards 4.2, 4.3.1, 4.3.2, 44.1; NLADA
Defender Training and Development Standards (1997); ABA Counsel for Private Parties, Standard 2.1 (A).

29 NSC, Guidelines 5.4, 5.5; Contracting, Guidelines 111-16; Assigned Counsel, Standard 4.4; ABA Counsel
for Private Parties, Standards 2.1 (A), 2.2; ABA Monitoring, Standards 3.2, 3.3. Examples of performance
standards applicable in conducting these reviews include NLADA Performance Guidelines, ABA Defense
Function, and NLADA/ABA Death Penalty.
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Appendix C
NLADA'’s
“Model Contract for Public Defender Services’
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CONTRACT FOR PUBLIC DEFENSE SERVICES

The [City, County, State], referred to as “the Contracting Authority,” and [law firm
or non-profit organization], referred to heregfter as “the Agency,” agree to the provison
of public defense services as outlined below for the period [date] to [date]. The
Contracting Authority Adminigtrator is [ ], and the Managing Director of the Agency is

[ ]

Following are the underlying bases for the Contract:

[City, County, State] has a conditutiondly mandated responsbility to provide
public defender sarvices which is specificdly defined in [locd ordinance or
datute], and/or a [dtatutory/judicidly-required] duty to provide [specify juvenile,
civil commitment, etc. services].

The Contracting Authority desres to have legd sarvices peaformed for digible
persons entitled to public representation in [City, County, State] by the
Agency, as authorized by law.

The Agency agrees to provide, and the Contracting Authority agrees to pay for,
competent, zedous representation to its clients as required by the controlling
Professond Responghility [Rules or Code].

The Contracting Authority and the Agency agree that any and dl funds provided
pursuant to this Contract are provided for the sole purpose of provison of lega
sarvicesto digible dlients of the Agency.

The parties agree asfollows:

l. DURATION OF CONTRACT
This Contract shadl commence on and terminate on
, unless extended or terminated earlier in a manner alowed by this
Contract.
[I. DEFINITIONS

The following definitions control the interpretation of this Contract:

A.

Higible dient means a defendant, parent, juvenile, or person who is facing
cvil commitment or any other person who has been determined by a finding
by the Contracting Authority or Court to be entitted to a court-appointed
attorney, pursuant to [rdlevant date datute, court rule, and conditutiona
provison).
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Case; Case Completion: A Case shdl mean representation of one person on
one chaging document. In the event of multiple counts semming from
separate transactions, additional case credit will be recognized. Completion of
a cae is deemed to occur when al necessary legd action has been taken
during the following period(s): In crimind cases, from aragnment through
digpogition, from aragnment through the necessary withdrawa of counsd
after the subgtantia delivery of legd services, or from the entry of counsd
into the case (where entry into the case occurs after arraignment through no
fault of the Agency) through dispostion or necessary withdrawd after the
subgtantia  delivery of legd sarvices. Nothing in this definition prevents the
Agency from providing necessary legd sarvices to an digible client prior to
aragnment, but payment for such services will require a showing pursuant to
the Extraordinary Expenses paragraph below. In other cases, [define
according to type of case—juvenile, family, ec.].

Dispogtionr  Dispogtion in crimind cases shdl mean: 1) the dismissd of
charges, 2) the entering of an order of deferred prosecution, 3) an order or
result requiring a new trid, 4) impogtion of sentence, or 5) deferrd of any of
the above coupled with any other hearing on that cause number, including but
not limited to fdony or misdemeanor probation review, that occurs within
thirty (30) days of sentence, deferrd of sentence, or the entry of an order of
deferred prosecution. No hearing that occurs after 30 days of any of the above
will be consdered pat of case digpostion for the purpose of this Contract
except that a reditution hearing ordered at the time of origind digpostion,
whether it is held within 30 days or subsequently, shdl be included in case
digpostion. Digpodtion includes the filing of a notice of gpped, if applicable.
Nothing in this definition prevents the Agency from providing necessary legd
savices to an digible client after digpogtion, but payment for such services
will require a showing pursuant to the Extraordinary Expenses paragraph
below. Digpostion in other cases shdl mean: [define according to type of
case—juvenile, family, ec.].

Representational  Services: The sarvices for which the Contracting  Authority
is to pay the Agency are representational services, including lawyer services
and appropriate support Saff  services, invedtigation and  appropriate
sentencing advocacy and socid work services, and legd sarvices including
but not limited to interviews of clients and potential witnesses, legd research,
preparation and filing of pleadings, negotiations with the appropriate
prosecutor or other agency and court regarding possible dispostions, and
preparation for and appearance at al court proceedings. The services for
which the Contracting Authority is to pay the Agency do not include
extreordinary expenses incurred in the representation of digible clients. The
dlowance of extraordinary expenses a the cost of the Contracting Authority
will be determined by a court of competent jurisdiction in accordance with
[relevant state statute, court rule, and congtitutiona provisons).
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V.

Complex Litigation Cases. Complex Litigation refers to: 1) dl Capitd
homicide cases, 2) dl aggravated homicide cases, 3) those fdony fraud cases
in which the estimated attorney hours necessary exceeds one hundred seventy
(170) hours, 4) cases which involve subgtantiad scientific information resulting
in motions to exclude evidence pursuant to controlling case law emanating
from Frye v. United Sates, 293 F. 1013 (D.C. Cir. 1923), and Daubert v.
Merrell Dow, 113 S.Ct. 2786 (1993), or similar opinions, and 5) other cases in
which counsd is able to $ow the gppropriate court in an ex parte proceeding
that proper representation requires desgnation of the case as complex

litigation.

Other Litigation Expenses Other Litigation Expenses shdl mean those
expenses which are not part of the contract with the Agency, including expert
witness sarvices, language trandators, laboratory andlysis, and other forensic
savices. It is anticipated that payment for such expenses will be gpplied for
in the appropriate courts by motion and granted out of separate unds reserved
for that purpose. Payment for mitigation specidids in Cepitd cases is
included in this category.

Misappropriation of Funds. Misappropriation of funds is the gppropriaion of
funds received pursuant to this Contract for purposes other than those
sanctioned by this Contract. The term shdl include the disbursement of funds
for which prior gpprovd is required but is not obtained.

INDEPENDENT CONTRACTOR

The Agency is, for al purposes arisng out of this Contract, an independent
contractor, and neither the Agency nor its employees shdl be deemed employees of
the Contracting Authority. The Agency shdl complete the requirements of this
Contract according to the Agency's own means and methods of work, which shdll
be in the exdusve charge and control of the Agency and which shal not be subject
to control or supervison by the Contracting Authority, except as specified herein.

POLICY BOARD

Overdght of the Agency in maters such as interpretation of indigent defense

standards, recommendation of sdary levels and reasonable casdoads, and response to
community and client concerns, shdl be provided by the Policy Board. The Policy Board
shadl be [appointed/designated] by the Contracting Authority and shal consst of [3-13]
diverse members, a mgority of which shdl be practicing atorneys, and shdl include
representatives of organizations directly servicing the poor or concerned with the
problems of the client community, provided that no single branch of government shdl
have a mgority of votes, and the membership shdl not include prosecutors, judges or law
enforcement officias. The Agency will meet regularly with the Policy Board.
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VI.

AGENCY'SEMPLOYEESAND EQUIPMENT

The Agency agrees that it has secured or will secure at the Agency's own expense,

al

persons, employees, and equipment required to peform the services

contemplated/required under this Contract.

MINIMUM QUALIFICATIONS FOR AGENCY ATTORNEYS

A.

Every Agency atorney shdl sdisfy the minimum requirements for practicing
law in [date] as determined by the [dtate] Supreme Court. Seven hours of
[each year's required or (where CLE is not otherwise required) yearly]
continuing lega educetion credits shdl be in spent in courses reaing to
crimina law practice or other areas of law in which the Agency provides legd
sarvices to digible clients under the terms of this Contract. The Agency will
maintan for ingpection on its premises records of compliance with this
provison.

Each Agency atorney representing a defendant accused of a [ (e.g.
Class A)] fdony, as defined in [rdlevant locd dSatute], must have served a
least two years as a prosecutor, a public defender, or assigned counsd within a
foomd assgned counsd plan that included training, or have demongrably
amilar experience, and been trid counsd and handled a sgnificant portion of
thetrid in 5 felony cases that have been submitted to ajury.

Each daff attorney representing a juvenile respondent in a [ €.g. Class
A] felony, as defined in [rdlevant locd Satute], shdl meet the qudifications of
(B) above and demondrate knowledge of the practices of the rdevant juvenile
court, or have served at least one year as a prosecutor, a public defender, or
assigned counsd within a forma assgned counsd plan that included training,
assigned to the prosecution or defense of accused persons in juvenile court, or
have demongrably smilar experience, and handled a leest 5 felony cases
through fact finding and digpogition in juvenile court.

Each staff attorney representing a defendant accused of a[_ e.g. ClassB
or C] fdony, as defined in [rdevant loca Satute], or involved in a probation
or paole revocation hearing, must have served a least one year as a
prosecutor, a public defender, or assgned counsd within a forma assgned
counsd plan tha included training, or have demongrably smilar experience,
and been sole trid counsd of record in five misdemeanor cases brought to
find resolution, or been sole or co-trid counsd and handled a sSgnificant
portion of the trid in two crimind cases that have been submitted to a jury
aone or of record with other trid counsd and handled a sgnificant portion of
thetria in two crimina cases that have been submitted to ajury.
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VII.

E. Each atorney representing any other client assigned as a part of this Contract
ghal meet the requirements of (B) above or work directly under the
supervison of a senior, supervisng atorney employed by the Agency, who
meets the requirements of (B) above. Such direct supervison shdl continue
until the attorney has demondrated the ability to handle cases on hisher own.
Should the casdload under this Contract require 10 or more FTE attorneys, the
Agency will provide one FTE supervisng attorney br every 10 FTE caseload
attorneys.

E.  Notwithganding the above, each Capita case assgned to the Agency will be
daffed by two full time atorneys or FTE attorneys. The lead attorney shal
have a least saven years of crimina law experience and traning or experience
in the handling of Capitd cases associate counsd shdl have a least five
years of crimind law experience

F.  Notwithganding the above, each Capital case assgned to the Agency will be
daffed by two full time atorneys or FTE atorneys. The lead attorney shal
have a least seven years of crimind law experience and training or experience
in the handling of Capita cases, associate counsd shdl have a least five
years of crimind law experience

G. Notwithstanding the above, each Complex Litigation case assgned to the
Agency other than a Capital case shdl be daffed by one FTE attorney with a
leest seven years of crimind law experience, or the equivadent of one haf-
time (5 FTE) atorney with seven years of crimind law experience and one
hdf-time (.5 FTE) atorney with five years of crimina law experience.

H. Falure on the pat of the Agency to use dtaff with the gppropriate amount of
experience or to supervise appropriatey its atorneys shdl be consdered a
materiad breach of this Contract. Falure on the pat of the Contracting
Authority to provide adequate funding to attract and retain experienced saff
and supervisor(s) shal be consdered a breach of this Contract.

PERFORMANCE REQUIREMENTS

The Agency agrees to provide he services and comply with the requirements of this
Contract. The number of cases for which such services will be required is the
amount specified on Worksheet A, subject to the variance terms specified in Section
VIl (Variance). Any materia breaches d this agreement on the part of the Agency
or the Contracting Authority may result in action as described in Section XVIII
(Corrective Action) or Section XIX (Termination and Suspension).

The Agency agress to provide representational services in the following types of
cases [ ]

The Agency agrees to staff its cases according to the following provisons:
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Continuity of representation at al stages of a case, sometimes referred to as
“vertical” representation, promotes efficiency, thoroughness of representation,
and postive attorney/client relations. The Agency agrees to make reasonable
efforts to continue the initid atorney assigned to a client throughout al cases
assgned in this Contract. Nothing in this section shal prohibit the Agency
from making necessary daff changes or dtaff rotations a reasonable intervas,
or from assgning a sngle atorney to handle an aspect of legd proceedings
for dl dients where such method of assgnment is in the best interest of the
eigible clients affected by such method of assgnmen.

The Agency agrees that an attorney will meke contact with dl other dlients
within 5 working days from notification of case assgnment.

Conflicts of interet may aise in numerous Stuaions in the representation of
indigent defendants.  The Agency agrees to screen dl cases for conflict upon
assgnment and throughout the discovery process, and to notify promptly the
Contracting Authority when a conflict is discovered. The Agency will refer to
the [state] Rules of Professona Conduct, as interpreted by [the (State or other
rdlevant) Bar Association and /or] opinions of the date judiciary, and to the
American Bar Asxociation Standards for Crimina  Jugtice in - order to
determine the existence and gppropriate resolution of conflicts.

It is agreed that the Agency will maintan average annua casdoads per full
time atorney or full time equivdent (FTE) no greater then the following:

Felony Cases 150
Misdemeanor Cases 400
Juvenile Offender Cases 200
Juvenile Dependency Cases 60
Civil Commitment Cases 250
Contempt of Court Cases 225
Drug Court Cases 200
Appeds 25

These numbers assume that the attorney is assigned only cases that fit into one
category. If, ingead, a FTE atorney spends haf of her time on felony cases
and hdf of her time on misdemeanor cases, she would be expected to carry an
annua casdoad no grester than 75 felonies and 150 misdemeanors. If the
same atorney works less than full time or splits her time between Contract
cases and private busness, that attorney would be expected to cary a
maximum casdload proportiond to the portion of her professond time tha
she devotes to Contract cases.  All atorneys who split their time between
Contract work and private busness as well as work under this contract must
report the quantity of hours they devote to private business to the Contracting
Authority so that Agency casdload levels may be accurately monitored.
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It is assumed that the level of competent assstance of counsd contemplated
by this Contract cannot be rendered by an attorney who carries an average
annua casdoad subgtantidly above these levels. Falure on the pat of the
Agency to limit its attorneys to these casdoad levels is consdered to be a
materid breach of this agreement.

Complex Litigation is consdered to be outsde of the norma casdoad and is
handled as described in Section VI. G. below.

Adequate support gaff is criticd to an atorney’s ability to render competent
assstance of counsd at the casdoad levels described above. The parties agree
and expect that a a minimum the Agency will employ support daff services
for itsatorneys a aleve proportionate to the following annuad casdoads:

Onefull time Legd Assgtant for every four FTE Contract attorneys

One full time Socia Service Caseworker for every 450 Felony Cases
Onefull time Socid Service Caseworker for every 600 Juvenile Cases

One full time Socia Service Caseworker for every 1200 Misdemeanor Cases
Onefull time Investigetor for every 450 Felony Cases

One full time Investigator for every 600 Juvenile Cases

One full time Investigator for every 1200 Misdemeanor Cases

In addition, atorneys must have access to mentd hedth evauation and
recommendation services as required.

It is expected that support staff will be paid a a rate commensurate with ther
traning, experience and respongbility, a levds compaable to the
compensdtion paid to persons doing Smilar work in public agencies in the
jurisdiction.  The Agency may determine the means by which support gaff is
provided. The use of interns or volunteers is acceptable, as long as Al
necessary supervison and training is provided to insure that support services
do not fdl bdow prevaling sandards for qudity of such sarvices in this
juridiction.

If the Agency is to be responsble for representing defendants in Complex
Litigation cases, the following provisons goply. Complex Litigation cases
occupy the full time or FTE of one atorney and the hdf time of one
investigator prior to completion, except for Capitd cases which typicdly
require 2 FTE attorneys and the FTE of one invedtigator, as well as the
sarvices of a mitigation specidist. Aggravated homicide cases are consdered
Capitd cases until such time as an irrevocable decison is made by the
[Prosecuting Attorney/Didrict Attorney] not to seek the degth pendty in the
case.
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VIII.

Complex Litigation cases reman pending until the termination of the guilt
phase and pendty phase of the trid, or entry of a guilty plea. Upon entry of a
verdict or guilty plea, such cases are complete for the purposes of accepting
additiona Complex Litigation cases.  Payment for podt-conviction, pre-
judgment representation shal be negotiated.

Other specid provisons of this Contract that relate to Complex Litigation are
found in Section V (Minimum Qudificaions) and Section VIII (Assgnment
of Complex Litigation).

H. Sexud Predator Commitment Cases “Sexud predator commitment” cases
shdl be handled as Complex Litigation cases.

.  The Agency may use legd interns. If legd interns are used, they will be used
in accordance with [citation to State Admission to Practice Rules].

J. The Agency agrees that it will consult with experienced counsd as necessary
and will provide appropriate supervison for dl of its $&ff.

Significant Changes

Sgnificant increeses in work resulting from changes in court cdendars, including
the need to daff additional courtrooms, shal not be consdered the Agency's
respongbility within the terms of this Contract. Any requests by the courts for
additiond attorney services because of changes in cdendars or work schedules will
be negotiated separatedly by the agency and Contracting Authority and such
additiona sarvices shdl only be required when funding has been approved by the
Contracting Authority, and payment arranged by contract modification.

VARIANCE
The Agency and the Contracting Authority agree that the actual number of cases

assigned under this contract may vary from the numbers agreed on Worksheet A by
the following levels

Monthly Variance 20%
Quarterly Variance 15%
Semi-Annud Variance 15%
Yealy Variance 5%

Any devidion in the number of cases assgned that is within the limits above shdl
not result in dteration of payment owed to the Agency by the Contracting Authority
and shdl not be the cause of renegotiation of this Contract except as provided in
Section Xl (Requests for Modifications). The Contracting Authority agrees to
make good fath efforts to keep the number of cases assgned within the variance
level. In no event shall the Agency be required to accept cases above the levd of
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the variance, even for extra compensaion, if doing so would imperil the ability of
the Agency’s atorneys to mantan the maximum casdoad standards provided in
Section VI (Performance Requirements). The Contracting Authority shdl provide
the Agency with quarterly estimates of casdoad to be assgned a least one month
prior to the beginning of each cdendar quater and shdl make avalable, upon
request, the data and rationale which form the basi's of such estimate(s).

ASSIGNMENT OF COMPLEX LITIGATION CASES

[If assgnment of Complex Litigation cases is contemplated by this Contract] the
Agency will desgnate a full time or FTE atorney for that purpose. Theredfter, the
Agency shdl accept dl Complex Litigation cases assigned to it by Contracting
Authority subject to the following specid provisons:

A. The Contracting Authority shdl not assign further Complex Litigation cases
while the Agency has a pending Complex Litigation case, unless the Agency
has avaldble qudified daff and the Contracting Authority provides the
NEecessary resources.

B. In the event the Agency atorney desgnated to handle Complex Litigaion is
not occupied with a Complex Litigation case, Contracting Authority may
increase the assgnment of other felony cases up to 12.5 per month.

C. Should the services of an additiond FTE attorney be required due to the
pendency of a Cepitd case, the Contracting Authority and the Agency will
negotiate a reduction in Agency casdoad or provison of extra compensaion
to provide for the services of that attorney.

D. Once a Complex Litigation case has proceeded for two months, Contracting
Authority may request a review of the case, including but not limited to hours
spent by the agency attorney(s) and the expected duraion of the case. Such
review may result in recassfication of the case or modification in payment
dructure to ensure that the requirements of Sections V.G. and VI. G above can
be met.

ATTORNEY TRAINING

Ongoing professond training is a necesdty in order for an atorney to keep abreast
of changes and devdopments in the law and assure continued rendering of
competent asssance of counsd. The Agency shall provide sufficient training,
whether in-house or through a qualified provider of CLE, to keep dl of its attorneys
who perform work under this Contract abreast of developments in reevant law,
procedure, and court rules. If an attorney is transferred to a particular type of case
(e.g. a Capitd case or other Complex litigation after having participaed in the
required seven hours of annua CLE required in Section V.A, the Agency shdl
require additiona training in the particular type of case, as necessary.
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XI.

XI1.

ATTORNEY EVALUATION

If the casdoad in this Contract requires the services of two or more attorneys, the
Agency director, or hisher desgnee, shdl evduae the professond peformance of
Agency atorneys annudly.  Evauations should incdude monitoring of time and
casdload records, review of case files, and in court observation. The Agency shdl
make avalable to Contracting Authority its evaudion criteria and evidence that
evauations were conducted, athough dl evduations are to be confidentia between
the Agency's director and the Agency attorney.

COMPENSATION AND METHOD OF PAYMENT

A.

For the term of this contract, the Contracting Authority shdl pay the Agency a
rate of $ for the casdload specified on Worksheet A, plus or minus the
variance agreed to in Section VII (Variance). Payments will be made on a
monthly basis. It is possble that the actud amount of compensation will vary
according to other terms of this Contract. The parties contemplate that
attorneys working under this Contract will be compensated comparably to
prosecutors of smilar experience and responsibility.

The Contracting Authority shal provide the Agency with a certification of
case assgnments 10 working days after the close of each cadendar month.
The Agency shdl return the signed cetification within 10 working days of
receipt. The Contracting Authority will pay the Agency by the 8th working
day of the following month.

If services in addition to those cdled for by this Contract are required because
of unexpected increases in annua casdoad(s), the Contracting Authority shal
provide supplementa funding to the Agency a a rate to be negotiated which
is commensurate with the rate paid under this Contract (or, in the event tha
new categories of cases (e.g. Capital cases or other Complex Litigation) are
added, commensurate with the rate prosecutors receive for smilar work) and
the actud cogt to the Agency of providing the extra service.  This provison in
no way limits the right of the Agency to refuse to accept cases in excess of the
agreed casdload and variance as described in Section VI (Variance).

If the number of cases assgned by the Contracting Authority fdls below the
agreed casdoad and variance, the Contracting Authority will remain ligble for
the full rate agreed unless it has complied with the provisons in Section XilI
(Request for Modifications).

In the event of Agency falure to subgsantidly comply with any items and
conditions of this Contract or to provide in any manner the work or services as
agreed to herein, the Contracting Authority reserves the right to withhold any
payment until corrective action has been taken or completed. This option is in
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X1,

XIV.

addition to and not in lieu of the Contracting Authority's right to termination
as provided in Section XIX of this Contract.

REQUESTSFOR CONTRACT MODIFICATIONS

The Contracting Authority shdl evauate the number of cases assgned to the
Agency and make projections as to the number of cases that will be assgned to the
Agency in future months. These projections will be provided to the Agency on a
quarterly bass as specified in Section VII (Variance). If the projection indicates
that the cases asdgned to the Agency will exceed the variance, the Contracting
Authority will negotiate with the Agency for supplementd funding to cover the
increased casdoad, commensurate with the rate paid in this Contract and the actua
cod of providing representation. The Agency shdl have the right without pendty
to refuse to accept additional cases beyond the agreed casdoad and variance in
order to presarve its ability to manage the casdoads of its atorneys as specified in
Section VII (Variance).

If the Contracting Authority determines that forces beyond its control such as an
unexpected decline in availability of cases for assgnment will require the number
of cases assigned to the Agency to drop below the agreed casdoad and variance, the
Contracting Authority may request renegotiation of the rate to be paid under this
contract in writing no less than 30 days prior to the dae that any change would
become effective.  Both parties agree in these circumstances to negotiate in good
fath for a new rate proportionate to the rate paid under this Contract, taking into
account the expenses incurred by the Agency and the Agency’s opportunity to
redlize cost savings and devote resources to other work.

In addition, the Agency may submit a request for modification to the Contracting
Authority in order to request supplementa funding if the Agency finds that the
funding provided by the Contract is no longer adequate to provide the services
required by the Contract. Such a request shdl be based on an edtimate of actua
costs necessary to fund the cost of services required and shdl reference the entire
Agency budget for work under this Contract to demonsrate the clamed lack of
funding. Contracting Authority shal respond to such request within 30 days of
receipt. Should such supplementa funding not be gpproved, Contracting Authority
dhdl notify the Agency within 30 days of the finding of the request that the
supplementd funds shal not be available.

REPORTSAND INSPECTIONS

The Agency agrees to submit to the Contracting Authority the following reports at
the times prescribed below. Failure to submit required reports may be consdered a
breach of this contract and may result in the Contracting Authority withholding
payment until the required reports are submitted and/or invocation of the Corrective
Action procedures in Section XVI1I (Corrective Action).
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A. Podtion Sday Profile

The Agency shdl submit to the Contracting Authority on the last working day in
January and by the 15th day of the firs month of each subsequent quarter, a profile
of Full-Time Equivdent (FTE) podtions for both legd and support saff who
perform work on this Contract, distributed by type of case.  The report will
designate the name and sdary for each FTE employee in a format to be provided.
The Contracting Authority will not rdesse this information except as required by
law. If the employee splits higher work between work under this Contract and
other business, the report will indicate the amount of time that employee devotes to
private matters compared to work under this Contract.

B. Casdoad Reports

By the seventh day of the month, the Agency will report the number of cases
completed in the past month, separated by category, to the Contracting Authority
Adminidrator.

C. Expenditure Reports

Within 20 days of the last day of each cdendar month, the Agency will certify to
Contracting Authority a monthly report of the prior month's expenditures for each
type of case handled, in the format to be provided. Expenditure reporting shal be
on an accrud basis.

D. Annud Subcontract Attorney Use Report

If the Agency uses any subcontract attorneys in accordance with Section XXI
(Assgnment and Subcontracting), the Agency shdl submit to Contracting
Authority a summary report.

E.  Ba Complants

The Agency will immediatdy notify the Contracting Authority in writing when it
becomes aware that a complaint lodged with the [state Bar Association/disciplinary
body] has resulted in reprimand, suspension, or disbarment of any attorney who is a
member of the Agency’s staff or working for the Agency.

F.  Inspections

The Agency agrees to grant the Contracting Authority full access to materids
necessary to verify compliance with dl terms of this Contract. At any time, upon
reasonable notice during business hours and as often as the Contracting Authority
may reasonably deem necessary for the duration of the Contract and a period of five
years theregfter, the Agency shdl provide to the Contracting Authority right of
access to its fadlities, including those of any subcontractor, to audit information
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relating to the matters covered by this Contract. Information that may be subject to
any privilege or rules of confidentidity should be mantaned by the Agency in a
way that dlows access by the Contracting Authority without breaching such
confidentidity or privilege. The Agency agrees to mantain this information in an
accessble location and condition for a period of not less than five years following
the termination of this Contract, unless the Contracting Authority agrees in writing
to an ealier digpodtion. Notwithstanding any of the above provisons of this
paragraph, none of the Conditutional, Satutory, and common law rights and
privileges of any dient are waved by this agreement. The Contracting Authority
will respect the atorney-client privilege.

XV. ESTABLISHMENT AND MAINTENANCE OF RECORDS

A.

The Agency agrees to maintain accounts and records, including personnd,
property, financid, and programmatic records, which sufficiently and properly
reflect adl direct and indirect costs of services performed in the performance of
this Contract, including the time spent by the Agency on each case.

The Agency agrees to maintain records that sufficiently and properly reflect
al direct and indirect costs of any subcontracts or persond service contracts.
Such records shdl include, but not be limited to, documentation of any funds
expended by the Agency for said persond service contracts or subcontracts,
documentation of the nature of the service rendered, and records which
demondrate the amount of time spent by each subcontractor persona service
contractor rendering service pursuant to the subcontract or persona service
contract.

The Agency shdl have its annud financid Statements relating to this Contract
audited by an independent Certified Public Accountant and shal provide the
Contracting Authority with a copy of such audit no later than the last working
day in July. The independent Certified Public Accountant shdl issue an
internd control or management letter and a copy of these findings shdl be
provided to the Contracting Authority dong with the annud audit report.  All
audited annud financid datements shdl be based on the accrua method of
accounting for revenue and expenditures.  Audits sndl be prepared in
accordance with Generdly Accepted Auditing Standards and shdl include
ba ance shest, income statement, and statement of changes in cash flow.

Records shdl be maintained for a period of 5 years after termination of this
Contract unless permisson to destroy them is granted by the Contracting
Authority.

XVI.HOLD HARMLESS AND INDEMNIFICATION

A.

The Contracting Authority assumes no responghility for the payment of any
compensation, wages, benefits, or taxes by the Agency to Agency employees
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or others by reason of te Contract. The Agency shdl protect, indemnify, and
save harmless the Contracting Authority, their officers, agents, and employees
from and againg any and dl clams, costs, and losses whatsoever, occurring
or resulting from Agency's falure to pay any compensation, wages, benefits
or taxes except where such falure is due to the Contracting Authority’s
wrongful withholding of funds due under this Contract..

B. The Agency agrees tha it is financdly responsble and lidble for and will
repay the Contracting Authority for any materia breaches of this contract
including but not limited to misuse of Contract funds due to the negligence or
intentiond acts of the Agency, its officers, employees, representatives or
agents.

C. The Contracting Authority el indemnify and hold harmless the Agency and
its officers, agents, and employees, or any of them, from any and dl dams,
actions, suits, liability, loss, cods, expenses, and damages of any nature
whatsoever, by reason of or aisng out of any action or omisson of the
Contracting Authority, its officers, agents, and employees, or any of them,
relating or arisng out of the performance of this Contract. In the event that
any suit based upon such a clam, action, loss, or damage is brought against
the Agency, the Contracting Authority shdl defend the same at its sole cost
and expense and if a find judgment is rendered againg the Agency and the
Contracting Authority and their respective officers, agents, and employees, or
any of them, the Contracting Authority shdl satisfy the same.

XVII. INSURANCE
Without limiting the Agency's indemnification, it is agreed that the Agency shdl
maintain in force, a dl times during the performance of this Contract, a policy or

policies of insurance covering its operation as described below.

A. Genad Liahility Insurance

The Agency shdl mantan continuoudy public ligdility insurance with limits of
liability not less than: $250,000 for each person, persond injury, $500,000 for each
occurrence, property damage, ligbility, or a combined single limit of $500,000 for
each occurrence, persond injury and/or property damage liability.

Such insurance shdl include the Contracting Authority as an additiond insured and
shdl not be reduced or canceded without 30 days prior written notice to the
Contracting Authority. The Agency shdl provide a cetificate of insurance or, upon
written request of the Contracting Authority, a duplicate of the policy as evidence
of insurance protection.
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B. Professond Liahility Insurance

The Agency shdl mantan or ensure that its professond employees mantan
professond ligbility insurance for any and dl acts that occur during the course of
thar employment with the Agency which conditute professond sarvices in the
performance of this Contract.

For purposes of this Contract, professond services shadl mean any services
provided by alicensed professondl.

Such professond liability insurance shdl be maintained in an amount not less than
$1,000,000 combined single limit per clam/aggregate.  The Agency further agrees
that it shdl have sole and full responghility for the payment of any funds where
such payments are occasoned soldy by the professond negligence of its
professona employees and where such payments are not covered by any
professond liability insurance, including but limited to the amount of the
deductible under the insurance policy. The Agency shdl not be required to make
ay payments for professond liadility, if such liddility is occasoned by the sole
negligence of the Contracting Authority. The Agency shdl not be required to make
payments other than its judiciadly determined percentage, for any professond
ligbility that is determined by a court of competent jurisdiction to be the result of
the compardtive negligence of the Agency and the Contracting Authority.

Such insurance shal not be reduced or canceled without 30 days prior written
notice to the Contracting Authority. The Agency shdl provide certificaes of
insurance or, upon written request of the Contracting Authority, duplicates of the
policies as evidence of insurance protection.

C. Automobile Insurance

The Agency shdl mantan in force a dl times during the performance of this
contract a policy or policies of insurance covering any automobiles owned, leased,
hired, borrowed or used by any employee, agent, subcontractor or designee of the
Agency to transport clients of the Agency.

Such insurance policy or policies shadl specificdly name the Contracting Authority
as an additiond insured. Said insurance coverage shdl be primary insurance with
respect to the Contracting Authority, and any insurance, regardless of the form,
maintained by the Contracting Authority shdl be excess of any insurance coverage
that the Agency is required to maintain pursuant to this contract.

Automobile liability as dated herein shal be mantained a $500,000 combined
gngle limit per accident for bodily injury and property damage.
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D. Workers Compensation

The Agency shdl maintan Workers Compensation coverage as required by the
[state Satutory reference].

The Agency shdl provide a certificate of insurance or, upon written request of the
Contracting Authority, a certified copy of the policy as evidence of insurance
protection.

XVIII.  EVALUATION GUIDELINES

XIX.

The Contracting Authority will review information obtained from the Agency to
monitor Agency activity, including attorney casdoads, support dtaff/ettorney ratios
for each area of cases, the experience level and supervison of atorneys who
perform Contract work, training provided to such atorneys, and the compensation
provided to attorneys and support staff to assure adherence.

CORRECTIVE ACTION

If the Contracting Authority reasonably believes that a materid breach of this
Contract has occurred, warranting corrective action, the following sequentid
procedure shal apply:

1. The Contracting Authority will notify the Agency in writing of the nature of
the breach.

2. The Agency sl respond in writing within five (5) working days of its
receipt of such notification, which response shdl present facts to show no
breach exists or indicate the steps being taken to correct the specified
deficiencies, and the proposed completion date for bringing the Contract into
compliance.

3. The Contracting Authority will notify the Agency in writing of the
Contracting Authority's determination as to the sufficiency of the Agency's
corrective action plan. The determination of the sufficiency of the Agency's
corrective action plan will be a the discretion of the Contracting Authority
and will take into congderation the reasonableness of the proposed corrective
action in light of the dleged breach, as well as the magnitude of the deficiency
in the context of the Contract as a whole. In the event te Agency does not
concur with the determination, the Agency may request a review of the
decison by the Contracting Authority Executive. The Contracting Authority
agrees tha it shdl work with the Agency to implement an appropriate
corrective action plan.

In the event tha the Agency does not respond to the Contracting Authority’s
notification within the appropriate time, or the Agency's corrective action plan for a
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subgtantid breach is determined by the Contracting Authority to be insufficient, the
Contracting Authority may commence termination of this Contract in whole or in
part pursuant to Section X1X (Termination and Suspension).

In addition, the Contracting Authority reserves the right to withhold a portion of
subsequent payments owed the Agency that is directly related to the breach of the
Contract until the Contracting Authority is satisfied the corrective action has been
taken or completed as described in Section X1 (Compensation and Method of

Payment).

XX. TERMINATION AND SUSPENSION

A.

The Contracting Authority may terminate this Contract in whole or in part
upon 10 days written notice to the Agency in the event that —

1. The Agency substantiadly breaches any duty, obligation, or service
required pursuant to this Contract;

2. TheAgency engages in misappropriation of funds, or

3. The duties, obligations, or sarvices herein become illegd, or not
feasible.

Before the Contracting Authority terminates this Contract pursuant to Section
XIX. A.l, the Contracting Authority shal provide the Agency written notice
of termingtion, which shdl include the ressons for termingtion and the
effective date of termination. The Agency shdl have the opportunity to submit
a written response to the Contracting Authority within 10 working days from
the date of the Contracting Authority's notice. If the Agency dects to submit a
written response, the Contracting Authority Administrator will review the
regponse and make a determination within 10 days after receipt of the
Agency's response. In the event the Agency does not concur with the
determination, the Agency may request a review of the decison by the
Contracting Authority Executive.  In the event the Contracting Authority
Executive regffirms termination, the Contract shdl terminate in 10 days from
the date of the find decison of the Contracting Authority Executive. The
Contract will remain in full force pending communicaion of the Contracting
Authority Executive to the Agency. A decison by the Contracting Authority
Executive dfirming termination shal become effective 10 days after it is
communicated to the Agency.

The Agency reserves the right to terminate this Contract with cause with 30
days written notice should the Contracting Authority substantially breach any
duty, obligation or service pursuant to this Contract. In the event tha the
Agency terminates this Contract for reasons other than good cause resulting
from a subgtantial breach of this Contract by the Contracting Authority, the
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Agency shdl be lisble for damages induding the excess costs of the
procurement of dmilar services from another source, unless it is determined
by the Contracting Authority Adminidraior that (i) no default actudly
occurred, or (ii) the falure to perform was without the Agency's control, fault

or negligence.

C. In the event of the terminaion or suspenson of this Contract, the Agency
shdl continue to represent clients that were previoudy assigned and the
Contracting Authority will be ligble for anty payments owed for the
completion of that work. The Agency will remit to the Contracting Authority
any monies paid for cases not yet assgned or work not performed under the
Contract. The Contracting Authority Adminisirator may request that the
Agency attempt to withdraw from any case assgned and not completed.
Should a court require, after the Agency has attempted to withdraw, the
gopearance of counsd from the Agency on behdf of any dient previoudy
represented by the Agency where such representation is no longer the
obligetion of the Agency pursuant to the terms of this Contract, the
Contracting Authority will honor payment to the Agency upon judicid
verification that continued representation is required.

D. In the event that terminatiion is due to misgppropriation of funds nort
performance of the scope of services, or fiscal mismanagement, the Agency
shdl return to the Contracting Authority those funds, unexpended or
misappropriated, which, a the time of termination, have been pad to the
Agency by the Contracting Authority.

E.  Otherwise, this Contract shdl terminate on the date specified herein, and shdl
be subject to extenson only by mutua agreement of both parties hereto in
writing.

G. Nothing herein shdl be deemed to conditute a waiver by ether party of any
legd right or remedy for wrongful termination or suspenson of the Contract.
In the event that legd remedies are pursued for wrongful termination or
suspension or for any other reason, the non-prevailing party shdl be required
to reimburse the prevalling party for dl attorney's fees.

XXI.RESPONSIBILITY OF MANAGING DIRECTOR OF AGENCY

The managing director of the Agency shal be an atorney licensed to practice law
in the Sate of . The managing director of the Agency shdl be ultimately
reponsible for receiving or deposting funds into program accounts or issuing
financid documents, checks, or other ingruments of payment provided pursuant to
this Contract.
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XXII.

XXIII.

ASSIGNMENT/SUBCONTRACTING

The Agency shdl not assign or subcontract any portion of this Contract
without consent of the Contracting Authority. Any consent sought must be
requested by the Agency in writing not less than five days prior to the date of
any proposed assgnment or sub-contract, provided that this provison shal
not apply to short-term persond service contracts with individuds to perform
work under the direct supervison and control of the Agency. Short-term
persona service contracts include any contract for a time period less than one
year. Any individuds entering into such contracts el meet dl experience
requirements imposed by this Contract. The Contracting Authority shdl be
notified of any short-term contracts that are renewed, extended or repeated at
any time throughout the Contract.

The term "Subcontract” as used above shall not be read to include the
purchase of support services that do not directly relate to the ddivery of legd
services under the Contract to clients of the Agency.

The term "Persond Service Contract” as used above shal mean a contract for
the provison of professond sarvices that includes but is not limited to
counsding sarvices, conaulting services, socid work  services, investigator
sarvices and legd services.

RENEGOTIATION

Either paty may request that the provisons of this Contract be subject to
renegotiation. After negotiations have occurred, any changes that are mutualy
agreed upon shal be incorporated by written amendments to this Contract. Ord
representations or understandings not later reduced to writing and made a part of
this agreement shdl not in any way modify or affect this agreement.

XXIV.

ATTORNEYS FEES

In the event that either paty pursues legd remedies, for any reason, under this
agreement, the non-prevailing party shdl remburse coss and atorneys fees of the
prevailing party.

XXV.

NOTICES

Whenever this Contract provides for notice to be provided by one party to another,
such notice shdl be:

1

In writing; and
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2. Directed to the Chigf Executive Officer of the Agency and the
director/manager of the Contracting Authority department/divison specified
on page 1 of this Contract.

Any time limit by which a paty mus take some action shdl be computed from the
date that notice is received by said party.

XXVI.  THE PARTIES ENTIRE CONTRACT/WAIVER OF DEFAULT

The parties agree that this Contract is the complete expresson of the terms hereto
and any ora representations of understanding not incorporated herein are excluded.

Both parties recognize that time is of the essence in the peformance of the
provisiors of this Contract.

Waiver of any default shal not be deemed to be a waiver of any subsequent defaullt.
Waiver of a breach of any provison of this Contract shal not be deemed to be a
waver of any other subsequent breach and shdl not be consrued to be a
modification of the terms of this agreement unless sated to be such through written
mutua agreement of the parties, which shal be attached to the original Contract.

XXVIlI.  NONDISCRIMINATION

During the peformance of this Contract, neither the Agency nor any party
subcontracting  with the Agency under the authority of this Contract shdl
discriminate on the bass of race, color, sex, religion, nationd origin, creed, maritd
datus, age, sexud orientation, or the presence of any sensory, menta, or physcd
handicgp in employment or gpplication for employment or in the adminidration or
delivery of sarvices or any other benefit under this agreement.

The Agency shdl comply fully with al gpplicdble federd, date, and locd laws,
ordinances, executive orders, and regulations that prohibit such discrimination.

XXVIIl. CONFLICT OF INTEREST

A. Interest of Members of Contracting Authority and Agency

No officer, employee, or agent of the Contracting Authority, or the State of ,
or the United States Government, who exercises any functions or responghility in
connection with the planning and implementation of the program funded herein
shdl have any persond financid interest, direct or indirect, in this Contract, or the

Agency.

B. Interestsof Agency Directors, Officers, and Employees

The following expenditures of Contract funds shdl be consdered conflict of
interest  expenditures and prima facie evidence of misgppropriation of Contract
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funds without prior disclosure and approva by the Adminigtrator of the Contracting
Authority:

1

Agreed:

The employment of an individud, either as an employee of the Agency or as
an independent conaultant, who is ether: (@) reated to a director of the
Agency; (b) employed by a corporation owned by a director of te Agency,
or relative of a director of the Agency. This provison shdl not apply when
the totd sday to be pad to the individud pursuant to his employment
agreement or employment contract would be less than $1500 per annum.

The acquidtion or rentd by the Agency of red and/or persona property
owned or rented by ether: (& an Agency officer, (b) an Agency director, (c)
an individud related to an Agency officer or Agency director, or (d) a
corporation owned by the Agency, an Agency director, an Agency officer, or
relative of an Agency officer or director.

Agency

Date:

Contracting Authority

Date:
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Worksheet A

The Agency agrees to accept the following cases from the Contracting Authority for the
duration of this Contract for the rates shown, subject to the terms of this Agreement:

Case Type

Annual Casgload

M onthly Caseload

Payment

Adult Fony

Adult Misdemeanor

Juvenile Offender

Juvenile Dependency

Civil Commitment

Misdemeanor Apped

[Specidty
Other]

Courts,

Total:

The Agency agrees to provide the following other services for the Contracting Authority
for the rate shown, subject to the terms of this agreement:

Service

Payment

Complex Litigation

24 Hour Advisory Service

In Custody Arraignments

[Other]

Total:
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Appendix D

Policies & Benchmarks for Defender Offices
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Goal I, Objective1:

Representation should be available beginning at the time the individual is arrested or
requested to participate in an investigation that has focused on him or her as a likely
suspect, or feels him/herself to be the subject of an investigation, or at the request of
someone acting in his or her behalf.

Function Management Issue AVAILABILITY/IMMEDIACY
Planning Indicators:

a The Defender Office seeks to improve time of entry through law reform,
litigation and/or change in scope of contract (if availability is formally
restricted).

b. Written policies exist concerning representation at: arrest; line-ups;
interrogations; preliminary hearings; walk-ins; information dissemination;
and, continuity of representation.

c. Written and/or known procedures exist for implementing the policies.

Organization Indicators:

a Positions are defined and designated within the office organizational

structure to ensure defender availability.
Administration Indicators:

a  Someone has been delegated responsibility to ensure representation at:
arrest; line-ups; interrogations; preliminary hearings, walk-ins; and,
information dissemination.

b. Activitiesof attorneys and support staff are observed and reviewed as they
pertain to availability.

c. Authority isdelegated to individual attorneysto represent potential clients.

Control Indicators:

a.  Staff isaware of proceduresthat make defenders available.

b. Feedback is requested from al clients as to when they were initially
represented.

c. Statistics are maintained and periodically reviewed, updated and circulated
to staff.

d. Policies and procedures are periodically reviewed, updated and circul ated
to staff.

e. Feedback is requested from clients as to the accessibility of the defender
office.

f.  Jail checks are taken to ascertain if any individual desiring representation
is overlooked.

g. Loca private attorneys are polled to determine when their client contacts
them.

h. Information regarding public transportation services is available at the
defender office.

i. Attorneysareavailable 24 hoursaday.

j- Answering services routes calls to appropriate attorney after normal
working hours.

k.  Working hours of attorneys make it convenient for working people to visit

the office (i.e., evening hours once aweek).

116




Goal I, Objective 2:

Representation should be provided to any individud who is digible

and desires representation.
Function Management Issue ELIGIBILITY
Planning Indicators:

a. Written policies exist concerning eligibility and partia eligibility.

b. Written and/or informal procedures exist on the following: fair and
equitable assessment of eligibility; recommendation of private attorneys to
ineligible individuals; redress for individuals declared to be ineligible;
implementation policies of partial €ligibility (recoupment); provide
representation until private counsel assumes responsibility for ineligible
individuals.

Organization Indicators:

a. Positions are defined and designated within the office's organizational

structure to ensure that eligibility criteria are met and procedures followed.
Administration Indicators:

a. Activities of attorneys and support staff are observed and reviewed as they
pertain to eligibility.

b. Authority is delegated to ndividual staff members to ensure: eligibility
criteriaare followed; clients are provided redress from adverse decision;

c. Ineligibleclientsare assisted in finding counsel.

Control Indicators:

a. Feedback is requested from individuals as to fairness or eligibility
requirements.

b. Office staff is questioned for its awareness of eligibility criteria.

c. Policy statements are reviewed periodically for comprehensiveness, clarity
and precision.

d. Statistics are maintained for: individuals found to be ineligible; individuals

who switch from private attorney to defender and defender to private
attorney.

Some “ineligible” cases are reviewed and discussed with the relevant staff
member to ascertain the equity of the procedures.

Recoupment collections are periodically reviewed.
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Goal I, Objective 3:

Representation should be available throughout all criminal and related proceedings at which
an individual isfaced with the possible deprivation of liberty or continued detention.

Function Management | ssue: SCOPE
Planning Indicators:

a If the office is restricted from representing clients at al trial level
proceedings there are efforts toward law reform or changes in scope of
contract.

b. Written and/or known policies exist concerning representation at: felony
level; misdemeanor level; juvenile proceedings, mental health
proceedings; diversion proceedings; disciplinary proceedings; institutional
grievances; parole proceedings; extradition proceedings.

c. Written or informal procedures exist for implementing these policies.

Organization Indicators:

a. Positions are defined and designated within the office’s organizational

structure to provide free scope of representation.
Administration Indicators:

a Someone has been delegated responsibility of ensuring that scope
procedures are followed.

b. Activities of attorneys and support staff are observed and reviewed as they
pertain to scope.

c. Authority is further delegated to individual attorneys to represent clients
throughout the trial level proceedings.

Control Indicators:

a Policies are reviewed on a periodic basis to ensure that they comply with
the latest Supreme Court decisions.

b. Policies and procedures are reviewed for comprehensiveness, clarity and
precision.

c. Office personnel are aware of the policies.

d. Individuals who appear in court without counsel are interviewed to make
sure they do not desire counsel.

e. Implementation of procedures is observed and reviewed on a periodic
basis.

f. Defender office respondsto client complaints.
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Goal I, Objective 4:

Representation should be available until all reasonable avenues of relief are exhausted.

Function Management |ssue DURATION
Planning Indicators:

a The defender office is making efforts in law reform, litigation, and/or
change in scope of contract to ensure proper post-trial representation if it is
restricted.

b. Written and/or known policies exist concerning: appeal; parole
proceedings; and, probation hearings.

c.  Written and/or known procedures exist for implementing these policies.

Organization Indicators:

a.  Positions are defined and designated within the office’s organizational

structure to ensure continuity of representation.
Administration Indicators:

a  Someone has been delegated responsibility to oversee post-trial
representation.

b. Adctivities of attorneys and support staff are observed and reviewed as they
pertain to duration.

c. Authority is delegated to individual attorneys to represent their clientsin
post-trial proceedings.

Control Indicators:

a. Defendersare aware of duration policies and procedures.

b. Policiesand procedures are reviewed and updated on a periodic basis.

c. Client mail is reviewed to ascertain what posttrial representation is
requested.

d. Statistics are maintained and reviewed as to types of numbers of post-trial
proceedings with and without representation; also, number of appeals filed
on conviction.

e. Familiarity of defenders with parole and probation staff and procedures is

reviewed.
Cases not appealed are reviewed for potential reconsideration.
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Goal 11, Objective 1A:

Representation on behalf of clients should be competent.

Function Management |ssue CASEFLOW MANGEMENT
Planning Indicators:
a Policiesexist for case flow management.
b. Policiesexist concerning: caseload limitations; and, plea-bargaining.
c. Written or known procedures exist for: case assignment; case scheduling;
establishment of case file; establishment of filing and indexing system;
materials to be maintained in the case file; maintenance of a
correspondence file; updating case file information; documentation of case
preparation; establishment of a tickler system; maintenance of
appointments via calendaring; closing case files; retention of closed cases;
filing of motions; and, limitation of number of open cases per attorney.
Organization Indicators:
a.  Positions are defined and designated within the office’s organizational
structure to manage the flow management of cases.
Administration Indicators:
a Someone has been delegated the responsibility to ensure that casework is
handled competently.
b. Activitiesof attorneys and support staff are observed and reviewed as they
relate to case flow management.
c. Authority is delegated to individuals to follow case management
procedures.
Control Indicators:
a Case status reports are maintained so that caseload of staff can be
reviewed for disparities among staff and excessiveness of casel oad.
b. An individual to ensure filing procedures are followed reviews closed
cases.
c. Staff meetings are held to discuss new developments in criminal law and
current problem cases.
d. Caseresultsare compared to those of private attorneys as to: dispositions;
sentences; duration; and, bail.
e. Office staff is questioned as to knowledge of case flow policies and
procedures.
f.  Policiesand procedures are periodically reviewed and updated.
g. Feedback from office personnel is encouraged concerning improvements

in case flow process.
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Goal 11, Objective 1B:

Representation on behalf of clients should be competent.

Function Management Issuet USE OF RESOURCESIN CASE PREPARATION
Planning Indicators:

a Policiesexist for use of resourcesin case preparation.

b. Written and/or known procedures exist for: library acquisition and use;
information retrieval; investigation of cases; calling expert witnesses;
interviewing clients and witnesses; space allocation; equipment usage;
attorney time records; and caseload limitations.

Organization Indicators:

a.  Positions are defined and designated within the office’s organizational

structure to ensure competent case preparation.
Administration Indicators:

a.  Someone has been delegated the responsibility to ensure that cases are
prepared competently and casel oad is limited when necessary.

b. Activitiesof attorneys and support staff are observed and reviewed as they
relate to case preparation.

c. Authority is delegated to individuals to follow case preparation
procedures.

Control Indicators:

a. Private rooms are used to interview clients and witnesses.

b. Interviewing techniques are reviewed and improved.

c. Investigative techniques are reviewed and improved.

d. Theofficeisprofessional in appearance and well maintained.

e. Computersand all other necessary office equipment are modern.

f. A fileof expert witnessesis maintained and kept current.

g. Timerecords are maintained and used to determine caseload limitations.

h. The office policies and procedures are periodically reviewed and updated.

i.

Feedback from office personnel is encouraged concerning improvements
in use of office resources.
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Goal 11, Objective 2:

Representation on behalf of clients should be zealous.

Function Management Issuee COMMUNITY RESOURCES
Planning Indicators:

a  Written policies exist on defender offices obligation to clients.

b. Written and/or known procedures exist concerning: dealing with clients’
non-legal needs; seeking diversion programs for clients; seeking
alternative sentences for clients, maintaining information on community
resources; and, processing and resolving client complaints.

Organization Indicators:
a. Theorganizationis structured to provide alternatives to clients.
Administration Indicators:

a.  Someoneis delegated responsibility to ensure that alternatives are sought.

b. Activities of attorneys and support staff are observed and reviewed as they
pertain to zealousness.

Control Indicators:

a  Client complaints areinvestigated and resolved.

b. Policiesand procedures are periodically reviewed and updated.

c. Proceduresarefamiliar to the staff members.

d. Attorneys are periodically surveyed as to their use of diversion and
alternative sentencing.

e. Community resources are sought and utilized.

f.  Community resources are surveyed as to their feelings of utilization to the
defender office.

g. Statistics are maintained and reviewed in such areas as: diversion referrals;

civil suits; extraordinary writs; Federal Court appearances; and,
interlocutory appeals. (All of these should contain original number sought
and favorable/unfavorable outcomes).
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Goal |1, Objective3 & 4:

(3) Representation on behalf of clients should remain free from political influences,
(4) Representation on behalf of clients should remain free from improper judicial control.

Function Management Issue. POLITICAL INFLUENCE & JUDICIAL CONTROL
Planning Indicators:

a  Office makes efforts toward eliminating improper controls through law or
legislative reform, altering scope of contract and/or discussing problem
areas with appropriate people.

b. Written policies exist within the office concerning: efforts to deal with
improper judicial or political controls, and, political affiliations and
activities of staff.

c. Written and/or known policies exist concerning: reporting attempts of
control; existence of any political materias within the office; officia
backing of any political candidates by staff; case preparation and decisions
asthey relate to possible influence.

Organization Indicators:

a. Positions are defined and designated within an organizational structure to
handleimproper judicial or political control.

b. Structure of the office keeps it insulated from political and judicia
pressure.

Administration Indicators:

a.  Someone is delegated the responsibility to ensure freedom from improper
judicial or political control.

b. Activities of attorneys and support staff are observed and reviewed as they
pertain to control.

Control Indicators:

a  Memos are distributed to staff members, encouraging them to report any
pressures applied to their case preparation.

b. Meetings are arranged with both legislative and judicial people to discuss
the proper role of the defender within the criminal justice system.

c. Policies on control are circulated within the office periodically and update
as needed.

d. Advisory Board isused to buffer attempted pressure on office.

e. Statistics are maintained on: contempt of court charges and reasons; staff

removal and reasons; case shifts between attorneys and reasons; attempts
at control.
Annual report addresses issues of control, when appropriate.
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Goal 11, Obj ective 5:

Representation should not be affected by racial, cultural, religious, gender or sexual
orientation characteristics.

Function Management | ssue: NON-DISCRIMINATION
Planning Indicators:

a  Written policies exist concerning non-discrimination.

b. Written and/or known policies exist concerning representation being
provided without regard to racial, cultural, religious, gender or sexual
orientation of the client.

Organization Indicators:

a. Positions are defined and designated within an organizational structure to

handl e considerations of discrimination.
Administration Indicators:

a.  Someone is delegated the responsibility to ensure that representation is
provided without discrimination.

b. Activitiesof attorneys and support staff are observed and reviewed asthey
pertain to discrimination.

Control Indicators:

a. Office staff is periodically surveyed to ascertain knowledge of policies
dealing with discrimination.

b. Statistics are maintained on race and gender on: time interval between
arraignment and disposition; bail status; final disposition; final sentence;
number and type of motions filed; prior conviction record; original charge;
and, final charge.

c. Client complaints areinvestigated and responded to.

d. Communication regularly transpires between the defender and community
groups with an interest in discrimination.
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Goal |11, Objectivel:

Defenders should contribute to the knowledge of the community about the adversarial process
and therole of defense counsel.

Function Management Issuee COMMUNITY EDUCATION
Planning Indicators:

a. Written policies exist concerning contributing to community awareness of
the defender office and itsrolein the criminal justice system.

b. Written and/or known policies exist concerning: responding to information
reguests from the community; providing informational pamphlets to the
community; membership in community groups; acquainting the defender
office with key leaders within the community; maintaining on-going
relations with community groups, both friends and enemies; and, creating
and maintaining a correspondence file for community contacts.

Organization Indicators:

a. Positions are defined and designated within an organizational structure in

relation to contributing to community awareness.
Administration Indicators:

a Someone is delegated the responsibility for coordinating community
education activities.

b. Activitiesof attorneys and support staff are observed and reviewed as they
participated in community awareness activities.

Control Indicators:

a.  Feedback from community groups requesting information or a speaker is
sought and reviewed.

b. Key members of the community and criminal justice system know chief
Defender.

c. Statistics are maintained on: groups sent information; groups office
appeared before; media coverage of defender office events; number of
office members actively involved in community groups; and, requests for
materials.

d. Information distributed to the public is reviewed, updated, and reprinted as
needed.

e. Community groups, both friends and enemies, are routinely contacted to
see how interaction can be improved.

f. Alistof al community groupsis maintained in the office.

g. Policies and procedures on ensuring community awareness are reviewed

and updated periodically.
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Goal |11, Objective 2:

Defenders should seek to improve the criminal justice system and other components therein.

Function Management |ssue: SYSTEMIC IMPROVEMENT
Planning Indicators:

a The defender office is actively seeking ways of improving the criminal
justice system through legal reform, litigation, and/or changing the scope
of their contract, where appropriate.

b. Written policies exist on the duty of the defender office to promote and
work for systemic improvements.

c. Written and/or known policies exist concerning: reporting any
maltreatment of clients by police or institutions; promoting understanding
of defender activities throughout the criminal justice system; each
defender staff's role while acting in defender capacity; working with
prosecutors and judges to ensure that client’s cases are heard and decided
in a just manner; promoting reform in the crimina justice system, when
needed.

Organization Indicators:

a. Positions are defined and designated within an organizational structure to

monitor systemic improvements.
Administration Indicators:

a. Someone is delegated the responsibility to ensure that systemic
improvement policies and procedures are followed.

b. Activities of attorneys and support staff are observed and reviewed as they

pertain to systemic improvements.
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Additional M anagement | ssues:

Personnel, Training, Budgeting & Accounting

Function Management | ssue: PERSONNEL
Planning Indicators:

a Written policies and procedures exist for: affirmative action programs;
recruitment and selection; qualifications for each position; retention and
promotion; termination; salaries and fringe benefits; parity with competing
organizations; workload reguirements; evaluation criteria; vacation,;
recoupment procedures; and time records.

Organization Indicators:

a.  Each position is described, relationships with other positions described and

responsibilities designated within an organizational structure.
Administration Indicators:

a.  Someoneis delegated the responsibility of handling personnel matters.

b. Activities of attorneys and support staff are observed and reviewed
according to the evaluation criteria established by the office.

Control Indicators:

a. Policies and procedures are reviewed with staff to ascertain equity and
non-discrimination.

b. Personnel criteria are periodically reviewed to avoid discrimination: from
what sources does the defender office seek new staff members;
recruitment of experienced staff is attempted; percentage of minority
attorneys in the area is determined (Does this compare to percentage in
defender office?); resumes are reviewed to ensure that they were not
rejected due to race or gender; promotions are reviewed (what jobs
opened? Who received promotion?); and, terminations are periodically
reviewed with adequate documentation of good cause.

c. Personnel criteria are reviewed to ensure freedom from improper judicia
and political control, including: Chief Defender recruitment and selection
based on non-partisan committee decision; staff is recruited and selected
based on merit; and, retention and promotion is based on merit.

d. Personnel are evaluated on a continual basis.

e. Personnel manual isreviewed and updated as needed.

Parity of salary with prosecutor office and private criminal counsel is
sought.
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Function Management Issue TRAINING
Planning Indicators:
a.  Written policies exist concerning the training of attorney and support staff.
b. Written policies and procedures exist on: orientation of all personnel;
entry-level training of al personnel; on-going training of all personnel;
including private criminal attorneys in training efforts; involving other
members of criminal justice to both provide and participate in training;
attorney and staff provide training to office and others interested groups;
and, distribute summaries of new court decisions which pertain to office.
Organization Indicators:
a Positions are defined and designated within an organizational structure to
handle training.
Administration Indicators:
a.  Someoneis delegated the responsibility to ensuretraining is provided.
b. Adctivities of attorneys and support staff are observed and reviewed as to
the provision and participation in training courses.
c. Authority is further delegated to other individuals to prepare, provide, and
review training courses.
Control Indicators:
a.  New employees are introduced to staff members and appropriate crimina
justice personnel.
b. New Employees are given an office manual and have their responsibilities
explained.
c. Trainingis provided and procedures “walked through.”
d. An experienced person observes new employees closely until they are
capabl e of assuming full responsibility.
e. Attorneys are observed in court to determine any areas of weakness.
Training is planned around these areas.
f. Staff meetings encourage discussion of difficult pending cases. Closed
cases are examined to seeif next effort could be better.
g. Support staff is observed in their roles to determine weak areas. Training
is planned around these areas.
h. Attorneys are required to prepare atopic of interest and chair a discussion
onit.
i. External seminars are sought which would be of interest and personnel are
sent.
j.  Possibilitiesfor scholarshipsto seminars are investigated.
k. Personnel records are reviewed to ensure al staff members are being
provided training.
I.  Private criminal attorneys are invited to participate in defender training
Sessions.
m. Members of the crimina justice system are invited to appear before
defender training sessions.
n. Defenders participatein training other members of criminal justice system.
0. Training materials are reviewed and updated.
p. Feedback from training sessions is requested as to relevance, length of
class, and presentation.
g. Trainingisat least comparableto that provided by the prosecutor’ s office.
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Function Management Issue BUDGETING
Planning Indicators:

a. The defender office is making efforts to improve budgetary allotments
through law reform, litigation, changing scope of contract and/or seeking
approval of governing board.

b. Written policies exist concerning budget.

c. Written budgetary procedures exist on: projecting caseload; projecting of
base unit cost; establishing priorities for requested increases; describing
expected results; describing services provided, both present and future;
fiscal data for each office/location; analyzing data (trend changes,
improvements in services, changes in criminal justice system, costs per
case, actual cost to estimated cost); accepting or rejecting local politically-
based contributions; and, review budget by governing board before
submission to funding agency.

Organization Indicators:

a. Positions are defined and designated within an organizational structure to

handle preparation of budget.
Administration Indicators:

a Someone is delegated the responsibility to ensure budget is properly
prepared.

b. Activities of budget staff are observed and reviewed to ensure accuracy.

c. Inputisreceived from all concerned parties as to budget requirements and
priorities.

d. Authority is delegated to staff members to prepare budget and to ensure
there is backup knowledge in case of illness.

Control Indicators:

a. Defender office is expanding its services commensurate with budget
appropriations.

b. Defender office is providing al requested information for good budget
preparation.

c. Budgetispresented in aclear and interesting manner.

d. Federal grants are requested for some “special” programs so that funding
agency can see results before approving additional funding.

e. An outside accounting agency is asked to review budget for clarity and
accuracy.

f.  Office decisions are made with financial information collected for budget
into consideration.

g. Budgetary policies and procedures are reviewed and updated on a periodic
basis.

h. “Backup” budgets are prepared in case initial funding is denied.

Budget allotments are sufficient to carry out responsibilities of the office.
Salaries are on parity with the prosecutor’s office and other private
criminal attorney offices.

129




Function

Management Issue: ACCOUNTING

Planning Indicators:

a.  Governing board input is requested on reports produced

b. Written policies exist concerning accounting.

c. Written procedures exist concerning: financial statements, cash flow
reports; budgeting; attorney time reports; case information reports;
workload reports; collection of this information; maintenance and
preparation of cash receipts, cash disbursements, general journal, payroll,
general ledger, and client trust accounts.

Organization Indicators:

a. Positions are defined and designated within an organizational structure to

handle accounting.
Administration Indicators:

a.  Someone is delegated the responsibility to ensure accounting procedures
arefollowed.

b. Activities of accounting staff are observed and reviewed to ensure
accuracy.

c. Authority is delegated to other individuals to ensure that each section of
accounting is properly prepared and that there is backup knowledge in
case of illness.

Control Indicators:

a. Outside agency audits office records.

b. Attorneys periodically to ensure accuracy review time records and
workload reports.

c. Allocated figures are reviewed monthly to ensure that office is not over-
spending in certain areas.

d. Reportsareperiodicaly reviewed for accuracy and useful ness.

e. Decisions are made based on information reports.

f.  Reguestsfor accounting information can be provided quickly.

g. New reports are designed and circulated to appropriate people to ascertain
usefulness.

h. An automated data-processing systems person to determine if replacement

is appropriate has reviewed accounting procedures.

Repair contracts are investigated and decided if a money savings based on
“normal repair costs.”

Officeis on manufacturers’ mailing lists for their full line of equipment.
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