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With apologies to Charles Dickens, legal service providers around Maryland can say it’s the best of times and the worst of times.

Why the best? 

As Maryland enters an era of new leadership, the state’s system of programs that serve the civil legal needs of low-income families can point to major accomplishments and several exciting new projects about to come online.

And why the worst? 

Legal service providers face a number of challenges in the upcoming months, led by a drop in revenues from Interest on Lawyers Trust Accounts that may be compounded by a challenge in the U.S. Supreme Court to the constitutionality of IOLTA to be heard in December.

First, the good news.

After it was established by the General Assembly in 1982, the Maryland Legal Services Corp.—created to preserve and expand legal services—has increased funding to legal aid programs in Maryland from $307,000 (in 1984) to $6.9 million in FY1992. 

Those 28 programs now serve over 110,000 people annually with family, domestic violence, child abuse and neglect, housing, consumer, employment, social security, disability, nursing home, special education, and other critical civil legal matters.

By many criteria, Maryland now has one of the best legal aid programs in the U.S.—and is about to forge ahead with an innovative and unique program that will serve as a model for other states.

The Maryland Legal Assistance Network, created under a $1 million grant from George Soros’ Open Society Institute, will feature a centralized telephone intake, information, legal assistance and referral system that integrates the state’s major services programs.

That’s not all MLAN has to offer. 

The Web-based Peoples Law Library (www.peoples-law.org) can be accessed by low- and moderate-income people from homes, libraries, schools, courts, and social services offices. Another Web- based service, www.MDJustice.org, helps volunteer lawyers and offers increased assisted pro se services to people without attorneys in family law, consumer, landlord-tenant and other civil legal matters.

OSI funded these projects as a national demonstration project to expand access to justice. It’s the largest private foundation grant ever to a state legal services organization.

When MLAN is up and running in the near future, MLSC and the Legal Aid Bureau (the statewide cornerstone of legal services) will have developed the framework to perform the mission it was given by the General Assembly in 1982— “to provide equal access to the system of justice for individuals who seek redress of grievances.”

Another effort underway is spearheaded by the Public Justice Center, which is considering litigation to argue that Maryland law provides a right to legal counsel in civil matters similar to the constitutional right to counsel established by the Supreme Court in Gideon v. Wainwright in the early 1960s.

Creating a “civil Gideon” isn’t some wacky 21st-century idea. Such a right has been established in other countries, most of which provide much greater levels of legal aid than the U.S. While this issue has not previously been litigated in Maryland, a team of PJC lawyers led by former Maryland Attorney General Stephen H. Sachs plans to argue there are sound legal arguments under the Maryland Constitution and statutes for the right to counsel in critical civil matters.

While these ongoing efforts highlight one of the best legal aid programs in the U.S., a critical component is missing: state support. Current levels of funding—which don’t include general revenue funding and come from IOLTA and small surcharges on civil court filing fees—only provide enough financial support to allow representation in about 20 percent of eligible cases.

Compounding the problem is the drop in IOLTA funding resulting from historically low interest rates. While the private bar is increasing its pro bono services and legal aid providers are soliciting private donations from lawyers, foundations and other services, it’s not enough.

Legal service providers need increased state support for Maryland to fulfill its promise of equal access to justice. Earlier this year, MLSC cut grants by 10 to 20 percent to over half our legal aid programs for FY2003. We project much deeper cuts next year unless the General Assembly approves some increased funding (which has been proposed by Court of Appeals Chief Judge Robert M. Bell in his budget request for the judiciary).

Paradoxically, the need for legal services is on the rise. The U.S. Census reported in September that poverty rates are up, along with income inequality as a result of the latest recession. Adjusted for inflation, the Census Bureau reported the median household income fell 2.2 percent last year, the first decline since 1991.

In its latest “Out of Reach” report published by the National Low Income Housing Coalition, Maryland led all states, and Baltimore led all metropolitan areas, with the largest increase in the “housing wage,” i.e., the wage needed to afford an apartment renting for “fair market rent.”

According to the report, a minimum wage worker in Baltimore must work 131 hours a week to afford a two-bedroom apartment renting at the “fair market rent” of $844.

These reports make it plain that more and more people will need legal services to prevent them from slipping through the fragile social safety net and falling into poverty and, in some cases, homelessness. By funding legal services, the government can save money on the cost of social services that result from illegal evictions, child abuse and other problems that result from poverty.

In the months ahead, we’ll focus on some of the programs in Maryland that provide critical legal services to the disabled, homeless, abused, elderly and other vulnerable populations. We’ll talk to their clients and highlight their problems— along with some of the successes and failures encountered by public interest lawyers.

Those lawyers have the most exciting and satisfying jobs in the world. In a society that stresses individual achievement—where you pull yourself up by your bootstraps—public interest lawyers help those without boots. By providing access to justice to tens of thousands of Marylanders each year, lawyers who serve the needs of the most vulnerable bring equity and stability to society.

As we tell those stories, we’d like to hear from you. We invite you send us your questions and comments.
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