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I ntroduction

The Virginia State Planning Assembly congsts of representatives of every legd ad fidd
program in Virginiafunded by Lega Services Corporation or the Legal Services
Corporation of Virginia (LSCV); of LSCV, the not-for-profit digtributor of IOLTA and
state- gppropriated funding for the entire sate, itsdf; of the state support center, Virginia
Poverty Law Center; and of the Virginia State Bar. Representatives of other statewide
entitiesincluding the Virginia Supreme Court, voluntary bar associations, and law
schools monitor and are kept informed about the planning assembly’ swork. The
comments that follow on the next five pages were unanimoudy approved by the planning
assembly at a meeting on November 6, 2002.

We appreciate LSC' s effort to create aformal, defined and published system for
evauating state planning efforts, and offer the following questions and suggestions to
help improve the sysem.  We dso commend and formally support the comments
submitted by Gerry Singsen dated September 27, 2002.

Respectfully submitted,

David Neumeyer
Chair, Virginia State Planning Assembly

Overall comments:

Data collected: The proposed evauation system asks for agreat ded of data collection, a
great dedl of evauation, and agreat ded of reporting on implementation of goals

important to LSC, not dl of which have been previoudy published. As suggested by Mr.
Singsen, the instrument does not but should seek information about the impact, both good
and bad, of gtate planning on clients.

Usefulness of information: Before LSC adopts and implements this instrument, we ask
that LSC carefully evauate whether it will make good use of each piece of information
collected, and delete those measures and those forms of data unless good use will be
made of them.  Cregting responsesto this instrument will take large amounts of time

that would otherwise be used for serving clients and improving the structures that provide
those services, so we ask LSC to carefully evaluate the benefit of each hour that will be
taken from that work to respond to the instrument.



Weighting: All areas of inquiry and responses appear to carry equa weight, so that
“collection of demographic information” carries the same importance and vaue as

“ Statewide coordination of litigation and advocacy on behdf of clients’ in section 4.A.1.
L SC should evduate whether efforts with disparate impact on client outcomes should
receive the same level of importance.
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Section 1, Part 1. Statewide
Planning Structure

1.1.1 | “planning process focuseson caification is needed as to how client gods

the expressed gods of dlients’ are collected and measured; which clients, and
how are their goas expressed and then
collected?

1.1.3 | “authority of Sateleve doesthisimply that LSC will favor only
planning fully accepted by planning bodies that are granted formal
programs’ authority, i.e. power, by their members? LSC

has not previoudy stated such apreference. A
consensua process which grants no formal
authority to the planning body, but which is
effective in implementing results, ssems no
less desirable; accomplished substance should
be preferable to form, and L SC should not
reward more forma bodies smply for the
reason that they are more formal

1.1.6 | “date planning body has ditto 1.1.3
authority to compe
involvement of dl programs’

1.1.7 | “date planning effort has the meaning of this highest-rated choice, with
ufficient and effective Saff 5 points, becomes obvious only by reading the
support” 3-point choice “ gate planning effort hasto rely

on donated staff...,” but LSC has not
previoudy required echoing our comments on
1.1.3 and 1.1.6, is not substance preferable to
form here?

1.1.11 | “created by order of supreme ditto above comments; L SC here expresses a
court or dtate statute” preference which it has not voiced before and

again seemsto exalt form over substance

11 “Overdl rating”; “The LSC here gives its evauators express authority

evauator may giveahigh
overd| score despite the
existence of low scoreson
individua components.”

to nullify low ratings on the individud
elements listed above, and by implication the
authority to nullify high ratings on individud
eements it isnot clear how ahigh rating in
this last overdl category would overcome the
impact of low ratingsin the previous 11
specific eements; to the degree such
nullification can take place, LSC should
question whether nullified eements were
therefore important to include, and question
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what message the permitted nullification sends
to State planning bodies

1.3 Diversty of gate planning As others as commented, some of these
dructure categories of diverdty are ingppropriate
subjects on which to pose questions (“diverse
sexua preferences’), and are too broad to be
useful (“Persons of dl ages.. ., of dl racesand
ethnicities. ..., of dl religions..., of dl
nationdities.. ., from al geographic regions
within the gate...”); evauating the Sate
planning body’ s efforts to consult with
organizations representing diverse groups, as
in 2.1, isamore effective way to encourage the
diversty of opinion which LSC seeks
Part 3: Produce
compr ehensive state plan
3.1.1 | “A date plan should address This section is vulnerable to the same
the needs of potentidly weaknesses that we identified in our comment
digible dientsfrom al of the t0 1.3: it seeksinformation about the lega
groups listed in Subpart 2.1 for | needs of groups which may be inappropriate or
whom the input obtained overbroad to consider. Consultation with
during the planning process representatives of diverse groupsis more
shows alegd need.” effective here.
3.1.2 | “Evduator will assgn ascore This provison seeksto involve the state
based upon his or her overal planning body in usurping the proper
impression of the plan’s responsibilities of duly appointed loca boards
provison for ensuring the of directors. This aspect of 3.1.2 should be
States conscientiousnessin omitted altogether.
complying with digibility
limitationsin program
grants....”
3.2 “Man addresses full range of same comment asfor 1.1.1: “clarificaion is
expressed client gods’ needed as to how client goas are collected and
measured; which clients, and how are thair
gods expressed and then collected?”’
3.3. “...address the expressed ditto
needs of clients.”
34 Overdl rating: “...expressed ditto
client needs”
3.6 “Plan coordinates the activities The instrument rates the planning body’s

of dl providersof legd
services to the poor within the
sate’

success in an dement over which it has no
control: the willing involvement and
cooperation of avariety of providerswith a
variety of missons. More gppropriate would
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evauation of the planning body’ s efforts to
reach out to such other providers. |

3.7 “Plan calsfor engagement of Some of the groups envisioned for

multiple entities in cooperating “engagement,” such as religious groups,

to mest client needs” schools and the business community, may not
be appropriate for involvement because they
seek to serve condtituencies and interests
different from those served by legd services
providers. LSC should confine the evaluation
of “engagement” to appropriate entities.

Part 4. Maximum efficiency
and effectiveness of resource

use

4.1 “The configuration of LSC- This section of the instrument seeks to assess
funded programs will the digtribution of avast array of services and
maximize access for clients resources across a state and relate the
throughout the state” effectiveness of that distribution to the

configuration of LSC-funded service providers.
L SC does not provide any guidance in this
instrument, but should, which would dlow the
evauators to determine whether the ineffective
digtribution of a service or resource is due to
configuration of LSC programs or due to other
factors. Other factors could include
effectiveness of program leadership and
management, and local conditions such as
sgnificant funding provided by aloca
government for service to its own residents
which should not be regarded as available for
use esawherein the service area.

Section 2: Implementation
of State Justice Communities

Plans:

Ratings of “Effort,” “Agility,” We question the usefulness of these categories
“Vidon/seaing further of rating due to their highly subjective nature;
posshilities’ the levd of rating islikely to be highly

dependent on the nature and extent of the
evauator’s own experience, and ratings of the
same activities may thus vary sgnificantly
between evauators

Section 3: Objective
M easur es of the Success of
State Justice Communities
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Planning

C.1L

“Geographic equity in
resources digtribution. ..
Disgparity in funding and pro
bono services per poor person

by county”

“States will dso gather data on
the actua number of hours
spent by members of the
private bar in providing pro
bono servicesto income
eligible persons

Though this section clams to measure
“funding” by county, it actualy seeks data on
spending by county using any of severd
criteria. Referencesto “funding” are confusing
and should be replaced by references to

“gpending’

LSC’ s expectation that “ states” or programs
will be able to gather useful data on pro bono
savicesin rurd aressis unredigic: many pro
bono attorneys decline to provide the numbers
of hours they have contributed to pro bono
cases referred by lega services programs, and
other attorneys provide pro bono services by
direct gpplication and without referrd; our
experience is that the latter group will not
provide numbers of any sort. Without
reasonable indications of accuracy of the data,
the data will be usdess, and LSC should not
require statesto collect it.




