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MEMORANDUM

 To:

John Erlenborn, President



Mauricio Vivero, Vice-President for Governmental Relations and Public Affairs



From:

Colleen Cotter, Chair of NLADA Civil Policy Group Resources Committee



Don Saunders, Director of Civil Legal Services

Date:

August 15, 2002

Re:

Recommendations for 2004 Mark

We write this memo on behalf of the National Legal Aid & Defender Association (NLADA) Board and Civil Policy Group to provide you with our recommendation regarding LSC’s budget request for fiscal year 2004.  We appreciate this opportunity and look forward to continuing to work with LSC to increase federal funding for field programs and develop further bipartisan support in Congress.

We urge you to request a fiscal year 2004 mark of $506.4 million dollars.  This recommendation is consistent with our recommendations of the last three years.  Although this is a considerable increase from the current appropriation, this amount would simply bring the field programs back to the level Congress appropriated in 1995, adjusted for inflation.  Even at the 1995 level, LSC funded programs and their partners were still unable to meet a majority of the civil legal needs of low-income people.  A return to that level, however, will help to establish a foundation upon which state justice communities can build as they strive to provide access to justice.

Since the budget cuts in 1995, LSC grantees have faced numerous challenges.  A return to the 1995 funding level is necessary to meet these challenges, including serving the growing number of linguistic minorities, addressing the unique legal problems encountered as clients transition from welfare to work and serving the rural poor from distant offices.

Many states are facing the additional burden of losing significant amounts of LSC money due to a redistribution of LSC funds pursuant to the 2000 decennial census count.  Deep cuts in IOLTA funding and other losses of funds at the state and local levels are also exacerbating the funding crunch in many states.  Increased federal support for legal services is more critical than ever to ensuring your vision of strong state justice communities in every state in the nation.   

In the last few years LSC has encouraged its recipients to develop new tools to serve clients, and to develop state justice communities with partners among the bar, judiciary and clients.  LSC’s recipients have made great strides in these areas.  These innovations and new partnerships hold out great promise that can only be fulfilled in a context of increased financial resources on the federal level.  Variations between states in the availability of funding have created unequal justice in our country.  This is not acceptable.  A return to the 1995 funding level is necessary to begin to address these inequities in our justice system.

This year’s budget request offers a unique opportunity for this Board to make a strong statement to the Administration and new LSC Board about the need for increased federal support for legal services.  As you present your last budget request for 2004 to the Congress, we urge you to send a strong signal to the political infrastructure: LSC must be adequately funded in order to ensure justice for all.  

While it is true that the Congress and the President continue to struggle with how best to reduce the federal debt, it is also true that the relative cuts sustained by LSC over the past seven years have had little to do with budget reduction.  They are the product of an extremely hostile, small group of legislative leaders intent on eliminating the program entirely.  These leaders, however, do not have the support of the strong bipartisan majority in both Houses who continue to exhibit strong support for LSC.  We understand the political environment in which these decisions must be made, but we urge you to adopt our recommendation, thereby sending the strongest message you can of the need to reverse the erosion of federal support for legal services since 1995.

Because of the overwhelming need for basic field services (including migrant and Native American grants) we believe that the great majority of LSC funding should be granted to programs to provide those basic field services to clients rather than be earmarked for any special projects.  However, we believe that two items are critical to the future health of the field, and therefore we recommend funds be set aside for: 1) Pensions and Loan Repayment Assistance; and (2) Training, Publications and Other Assistance for Substantive Advocacy.  

Pensions and Loan Repayment Assistance Program (LRAP): Two major financial problems facing programs and their staff involve the lack of pensions and the increasing burden of student debt.  Law school debts have risen to levels often exceeding $100,000 with monthly payments of $2,000.  These debt burdens make it impossible for dedicated, talented lawyers, especially minorities and others who come from less privileged backgrounds, to accept or remain in legal services staff positions.  At the same time, the lack of adequate pensions will soon force many legal services staff members to retire with only Social Security, after a lifetime of service to our country’s most needy.  Programs must deal with these problems now, in order to take care of those who have dedicated their lives to our clients, to ensure those in the middle of their careers that they will not be penniless upon retirement and to recruit and retain a new generation of advocates.

We are recommending that LSC request $17 - 22 million for these programs.   Unfortunately, we do not have hard data regarding the cost for an adequate pension program and LRAP.  We believe that $17 - 22 million will help establish a pension and LRAP program in every state, but will not completely fund such programs.  We would recommend that, before finalizing a request for this item, LSC form a committee to examine the cost of developing a comprehensive pension and LRAP program in partnership with LSC recipients, law schools and national and state partners.  The NLADA Civil Policy Group has established a sub-committee to address the need for pensions and LRAPs and we would look forward to the opportunity to work with you to develop a strategy to address these issues.

Training, Publications and Other Assistance for Substantive Advocacy: We also recommend that you request $10 million for training and publications.  This is a significant increase from the amount we suggested last year.  We are suggesting this increase because in fact the $2 million we suggested in the past simply would not come close to meeting this need.  

As planners continue to pursue the goals of quality representation through training and substantive support in developing state justice communities, programs are being asked to plan for the future and examine their impact upon the lives of their clients.  As with pensions and LRAPs, this funding will help ensure healthy programs that effectively serve clients and are important leaders in the justice community. 

 Funds for training and publications will help further the goals of the developing state justice communities throughout the country and will allow experienced advocates to share their knowledge and experience with newer advocates.  States which are able to provide training, publications and other support for their staff, in partnership with others in their state justice communities, will be able to build upon the state planning efforts of the last few years to develop a comprehensive and integrated legal services delivery system that is able to respond to the varied, complex and ever-changing legal needs of low income families in every community.

NLADA is working with the National Center on Poverty Law, George Washington University Law School and a host of senior advocates in updating the Federal Practice Manual developed by NLADA in the early 1990’s.  A significant challenge in that process is finding the financial resources to maintain the manual as the law inevitably changes over time.  Many advocates have noted the tremendous need for this important advocacy tool.  Such a community-wide initiative is an example of the kind of substantive support LSC could help provide through a budget line such as we suggest.

In considering the FY 2004 mark, it is NLADA’s recommendation that LSC adopt the following:

1. Delivery of Services:

- Direct Delivery:





$459.8 million



(including Basic Field and Native American) 

- Training, Publications and Other Assistance

$10 million

 for Substantive Advocacy:


- Student Debt Assistance and Staff Pension:


$17 - 22 million (NOTE)

2. M & A:







$12.5 million

3.
OIG:






$2.1 million

4.
Total:








$506.4

Thank you again for the opportunity to make this recommendation.  We look forward to any opportunity to work with LSC to further develop strategies suggested here.

NOTE:  Our general view is that the vast bulk of the appropriation should be made available to field programs for direct delivery through basic field, migrant and Native American grants.  Therefore, unless "Direct Delivery" is funded at a level of at least $349.6 million, and the overall appropriation, including M & A and OIG funding, is at least $364.2 million, we do not recommend setting aside funds for any earmarked activities. However, if the appropriation provides funding for direct delivery that does exceed $349.6 million, we recommend that $27-32 million of any new funds over $354.6 million should be set aside for the two specific additional delivery categories described above. These funds should be utilized for grants and contracts to develop pension and loan repayment assistance programs and to provide support for substantive advocacy, including training, resource materials, and other similar functions essential for the effective and efficient delivery of services.
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