Civil Reentry Barriers

Ex-offenders face many obstacles as they try to transition from prison life back into their role as a member of society.  Most of the barriers make it difficult for ex-offenders to reintegrate into the communities where they came from.  The civil reentry challenges not only negatively impact the ex-offender but also have a rippling effect on the family members waiting to be reunited with them.  According to the Bureau of Justice Statistics, almost 600,000 prisoners were released in 2000 from state and federal prisons back into their communities.  There are several ways in which the legal system can transform how it treats ex-offenders so that they will better matriculate into society and will be less likely to return to a life of crime.  

Criminal Records

Issues

As a result of the negative stigma associated with criminal convictions, ex-offenders are concerned with protecting their privacy and limiting access to their criminal history.  Currently, basic information, such as social security number and date of birth, can be used to easily access criminal records from government agencies, internet screen services and credit reports.  The information from these records may be used to discriminate against ex-offenders who are seeking employment, housing, and other necessities to become a productive member in their communities.   

Advocating Agenda


Advocates can promote laws to restrict the release of criminal history, when not directly relevant, by making criminal records only available upon consent and by reinstating an obsolete period for the Fair Credit Report Act for past convictions to no longer appear on credit reports.  Advocates can also assist ex-offenders trying to seal, expunge or correct their criminal records, as well as those seeking pardons.  Restrictions on the release of criminal records will not only help protect the privacy of ex-offenders but will also assist them in overcoming employment, housing, and many other barriers during their reentry.

Employment

Issues

When ex-offenders are released from prison, they are expected to rejoin society and contribute to its development.  Often, their conviction makes it almost impossible for them to support themselves because of the compounding effects of the barriers to their successful reentry.   Since criminal records are easily available to potential employers, landlords and other general community members, ex-offenders are frequently discriminated against and denied access to critical components of reintegration.  Federal and state statutes prohibit employment in certain fields as related to particular criminal convictions, and prohibit ex-offenders from obtaining licenses for several occupations.  Outside of the positions restricted by statute, ex-offenders are typically discriminated against in the hiring process because of their criminal history regardless of whether the position is related to the convicted crime.  

Advocating Agenda

Advocates may also support ex-offenders by promoting the enforcement of anti-discrimination laws that restrict the use criminal history in employment decisions, and race discrimination claims under Title VII of the Civil Rights Act that prohibit disparate impact as a result of criminal records.  By endorsing employer incentive programs that hire ex-offenders, such as federal bonding and tax credit programs, advocates can help ex-offenders acquire employment and remain employed.  

Housing

Issues

In addition to employment barriers, ex-offenders have a difficult time securing housing when they are released.  Criminal convictions can prevent an ex-offender from moving into a federally subsidized housing facility or participating in a federally assisted housing program.  It is also difficult for an ex-offender to get housing in the private market because they often lack the financial resources for a security deposit and lack the employment and housing references for applications.  

Advocating Agenda

Advocates may also reduce discrimination against ex-offenders by encouraging public housing authorities to evaluate applicants with a criminal history on a case-by-case basis in order to consider rehabilitation and other mitigating factors that should allow them to remain in consideration for subsidized housing.  

Public Benefits

Issues

Since it is difficult for ex-offenders to secure housing and employment, the loss of public benefits amplifies their already exacerbated situation.  Ex-offenders may be ineligible for the TANF, SSI and Food Stamp benefits required to support them while they try to reestablish themselves.  If ex-offenders are still eligible for these benefits, parole mandates and unemployment often conflict with the work requirements for benefit programs.

Advocating Agenda

Legal aid advocates may also campaign for legislative reforms to encourage a smoother reentry process.  Rather than just allowing states to opt out of lifetime conviction bans for TANF and Food Stamp benefits, legislation should be amended to only bar ex-offenders from public assistance if their crime were directly related to assistance programs (i.e. public assistance fraud).  

Medical Care and Substance Abuse Treatment

Issues

Even after ex-offenders find ways to overcome the initial obstacles to their livelihood, they are still challenged by other barriers that continue to block their progression.  When reentering into their communities, ex-offenders often do not receive proper medical and substance abuse treatment.  This is especially a concern because of the high incidence of medical problems (HIV and AIDS, tuberculosis, hepatitis C), substance abuse and mental illness in the prison population.  

Advocating Agenda

In collaboration with government, social service, and community organizations, legal aid advocates should support reforms to provide ex-offenders with a coordinated reentry system.  Expedited enrollment in Medicaid and community health care systems upon reentry would allow ex-offenders to begin to quickly receive medical and substance abuse treatment.  A coordinated system of delivery would also account for conflict between court-ordered mandates for probation and parole with requirements for the child welfare system and public assistance programs.     

Child Welfare System

Issues

For those ex-offenders who have children, it is often difficult to maneuver through the child welfare system.  In some states, criminal conviction can be a ground for termination of parental rights.  Those ex-offenders trying to reunify their families are also confronted with child welfare system mandates that conflict with work requirements for benefit programs and parole mandates.  Additionally, ex-offenders struggling to find employment may face child support obligations as they try to reestablish themselves.  Criminal convictions may also be used to prevent ex-offenders from becoming a foster or adoptive parent, even if the crime was not relevant to parental abilities.  

Advocating Agenda

This case-by-case evaluation method should also be promoted to help ex-offenders maneuver in the child welfare system.   The convictions of ex-offenders seeking to reunify their families should not automatically serve as grounds for termination of parental rights and recent reentry should be taken into consideration when assessing child support obligations.  Ex-offenders should also be evaluated on a case-by-case basis for their eligibility as foster or adoptive parents.  

Financial Aid for Higher Education

Issues


The long-term success of ex-offenders may be impeded by other restrictions that make it difficult to build a lasting foundation for stability and development.  Those who have been convicted for the possession or sale of controlled substances may become ineligible for federal financial aid for higher education indefinitely.  Not being able to access financial aid perpetuates the cycle of ex-offenders who are not able to leverage education to expand employment opportunities.  

Advocating Agenda

Advocates can advance legislative reform that would repeal or clarify the federal financial aid prohibition for higher education so that the prohibition scope is smaller and ineligibility is not permanent.   

Immigration
Issues

Past convictions by legal residents can result in deportation proceedings if the ex-offender legally leaves the United States and then tries to return back to this country.  Since legal residents who are aggravated felons cannot become United States citizens, criminal convictions limit the ability of legal residents throughout the immigration process (i.e. noncitizens cannot bring other relatives from abroad to live in the United States).  

Advocating Agenda

Individualized evaluations should be used when determining whether or not to waive deportation because of criminal history and when determining whether or not to permit an ex-offender from becoming a citizen.  

Voting Rights

Issues


By losing their voting rights, ex-offenders are not empowered to advocate for their rights in the political process.  In more than twelve states, convicted felons lose the right to vote indefinitely.  For example, one of The Sentencing Project’s policy reports indicates that one in every four African-American men in Alabama, Florida, Iowa, Mississippi, New Mexico, Virginia and Wyoming have lost the right to vote for life.

Advocating Agenda

Legal aid organizations may promote amending legislation to discontinue the permanent loss of voting rights.  Determinations could then be made on a case-by-case basis with certificates of rehabilitation to resolve whether voting rights should be reestablished.

Mandatory Registration

Issues


Privacy concerns are also raised because of the mandatory sex offender registration requirement in most states.  In many states, this is a lifetime requirement that comes with public humiliation and harassment because the registry is published and readily available to community members.  

 Advocating Agenda


Restrictions on the release of criminal records will not only help protect the privacy of ex-offenders but will also assist them in overcoming employment, housing, and many other barriers during their reentry.

Conclusion

This is not an exhaustive list of the civil barriers that prevent ex-offenders from assimilating back into their communities but rather an introduction to the challenges ex-offenders must prevail over for their benefit and the benefit of our communities.  Legal aid organizations and the legal system as a whole, in combination with other community collaborators, can play a significant role in helping ex-offenders to reintegrate into their communities.  Civil legal aid services providers must work in conjunction with criminal legal aid services providers to provide a safety net for ex-offenders reintegrating into our communities.  Criminal outcomes not only result in punishment in prison but also are accompanied with barriers that make it difficult for ex-offenders to reestablish themselves.  By understanding the significant post-release impact of convictions, advocates can work more closely together with ex-offenders to secure employment, housing, medical and substance abuse treatment, public assistance, family reunification, higher education, citizenship, voting rights and privacy concerning their criminal history.
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