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April 30, 2002

The Supreme Court of Texas

Att’n: John T. Adams

Clerk of the Court

P.O. Box 12248Austin, Texas 78711

Re:
Texas Access to Justice Commission’s Report to the

 Supreme Court of Texas for the period

December 1, 2001 to April 30, 2002

Dear Mr. Adams:
On behalf of the Texas Access to Justice Commission (hereinafter, the “Commission”), I am providing this report to the Supreme Court of Texas summarizing the major activities of the Commission for the period December 1, 2001 to April 30, 2002.  In addition to this written report, the Commission and its members are available to meet with the members of the Supreme Court of Texas to discuss its activities or answer any questions.


National Meeting of State Access to Justice Chairs

State Access to Justice leaders from 35 states gathered at the first-ever National Meeting of State Access to Justice Chairs, on Saturday, April 20, 2002, in Cleveland, Ohio, in conjunction with the 2002 Equal Justice Conference.  
The meeting was convened by SPAN, a joint project of Standing Committee on Legal Aid and Indigent Defendants (“SCLAID”) and National Legal Aid and Defender Association (“NLADA”). SPAN’s mission is to support state-level partnerships among the bar, the courts, legal services providers, and other stakeholders to improve and expand access to civil justice. The meeting was designed to provide an opportunity for Access to Justice leaders to learn from the experiences of leaders in other states and to discuss their questions and concerns with peers. 

Invitations to the meeting were sent to the Chairs or Co-Chairs of all state Access to Justice Commissions, Bar Committees or other statewide entities with a broad Access to Justice charge. For the 12 states with no formal Access to Justice structure, invitations were sent to the volunteer bar leaders whose roles are most closely related to the Access to Justice mission. Of those attending, 26 were Chairs or other officers of statewide Access to Justice-related entities. The remaining 40 participants included members or delegates of state Commissions or Committees and key staff people identified by the volunteer invitees-Bar Committee and Bar Foundation Executive Directors, Access to Justice staff, court personnel, and others.

Following a welcome from ABA President Robert Hirshon, a panel of experienced leaders discussed insights that they have developed from their Access to Justice work. The panelists included Chief Judge Robert Bell of the Maryland Court of Appeals; Jack Londen, immediate past Chair of California’s Access to Justice Commission; Sarah M. Singleton, Co-Chair of the Legal Services and Programs Committee of the New Mexico State Bar; John R. Jones, Chair of the Texas Access to Justice Commission; and Robert N. Weiner, Chair of the Pro Bono Committees of both the DC Bar and the ABA. SCLAID Chair L. Jonathan Ross was the moderator. 

Key points raised in the panel discussion included the following:


Judicial involvement, especially at the state Supreme Court level, greatly increases the effectiveness of Access to Justice initiatives. It can provide credibility and visibility. The judiciary can be especially effective as a facilitator, convener, and mediator. 


The judiciary has much to gain from a coordinated Access to Justice process. A coordinated delivery system that keeps people out of court unnecessarily, provides lawyers for those who need them, and provides information and support for self-represented litigants will increase the efficiency and quality of a court’s dispositions.


Access to Justice leaders should be proactive in getting the judiciary involved, and not 

assume that they will come to the table by themselves. Access to Justice leaders should  appeal to their enlightened self-interest in a responsive and accessible system. If direct access to the Supreme Court is not available, the involvement of an influential judge is important. The issue will rise through the court system to the top.

The support of the judiciary is the most valuable asset of an Access to Justice partnership. 


Volunteer leaders must realize that their efforts in this area have to be ongoing and that their personal commitments may extend well beyond their terms of office. At the same time, one of their roles is to look for and nurture new leadership.


Access to Justice Commissions can function most effectively as a catalyst or “matchmaker,” bringing together constituencies and organizations to develop new initiatives, with the appropriate entity taking responsibility for implementation and operation, keeping the Commission free to promote other, new efforts.



State leaders should take advantage of the wealth of expertise that exists around the country on these issues, communicating with one another, sharing successes and problems, using SPAN and Project to Expand Resources for Legal Services (“PERLS”) resources, etc.


The single most important factor about whether Access to Justice efforts in a state will succeed is whether there are people who are willing to provide leadership.


Access to Justice entities should place a priority on developing openness, inclusiveness, and trust among the constituencies involved. Keeping focused on the goal of providing the best delivery system for poor people can help overcome disagreements among the participants. 


Participation by leaders from outside the legal community, such as representatives of labor, education, business, social service, and community groups, can bring new perspectives and broaden the base of support for Access to Justice initiatives.


Ensuring meaningful client input into delivery system planning is difficult but essential. Involving partners with links to client communities can help to accomplish this.


Joint sponsorship for an Access to Justice entity by the bar and the courts is an effective model. The resulting sense of co-ownership and shared accountability promotes sustained effort and commitment.


Once a goal is achieved, efforts must be made to keep on “selling” it. The job is not done just because something has been accomplished.

According to the SPAN Report and feedback from the Conference, one of the most striking initiatives described during the session was a joint tour (credit to Osler McCarthy, Public Information Officer at the Supreme Court of Texas) by the Texas Supreme Court and the Texas Access to Justice Commission of the colonias in the Rio Grande Valley, where they met and talked with community residents. Participants felt that the visit had a major impact on raising the consciousness of the group on the challenges faced by the residents.  Other states, such as Georgia, have indicated that they want to use the joint tour model developed by Texas for use in their state as an important tool for stakeholders and the judiciary to understand the client communities both served or represented.

The participants also broke up into small, self-selected, discussion groups, according to the characteristics of each state’s Access to Justice structure. Each group focused on two major sets of issues: building, institutionalizing, maintaining, and expanding a successful state Access to Justice effort; and developing and implementing effective communications/legislative/state funding strategies. Key points reported back from the small groups in a final plenary session included the following:

tc \l3 "The participants also broke up into small, self-selected, discussion groups, according to the characteristics of each state’s Access to Justice structure. Each group focused on two major sets of issues: building, institutionalizing, maintaining, and expanding a successful state Access to Justice effort; and developing and implementing effective communications/legislative/state funding strategies. Key points reported back from the small groups in a final plenary session included the following:

Access to Justice efforts must be sustained and continuing. Successes will create new challenges in terms of maintaining gains (for example, a certain level of state funding), building the energy to launch an effort to get to the next level, nurturing new leadership.


In any efforts to bring in new partners and stakeholders, flexibility and adaptability are key - keep in mind their institutional needs and try to meet them.



Regular statewide Access to Justice conferences can be very effective in obtaining buy-in from key constituencies and building and maintaining energy.



It is important to avoid battles over turf and always keep the needs of clients as the focus. 


To promote buy-in from institutional partners, bring all key and powerful players into the process. Make sure everyone is at the table. Disseminate information broadly. State conferences are a good vehicle for building and consolidating buy-in. Other strategies include new state legal needs studies; open houses in local offices; and collection and dissemination of client stories. Interact with other agencies and educate them about what legal aid can do for them. Make sure to recognize publicly people who have contributed to the initiative’s efforts.









Resource development efforts should start with the private bar. When approaching other institutions for support (the courts, the legislature), show that the initiative has the active participation and support of the bar.


Formal Access to Justice structures, along the model of state Access to Justice Commissions, are more likely to promote sustained effort and accomplishment than informal, ad hoc partnerships.


Joint committees with other constituencies can be an effective way of broadening support for access to justice, e.g., a joint resource committee with representatives of the business and banking community, or a joint training committee (for legal aid lawyers) with the trial lawyers.


To build a new generation of legal aid lawyers, a better job must be done of communicating the exciting and satisfying nature of legal aid work.



Consider recruiting a public relations firm to do the pro bono work. For example, try to enlist a firm to help develop a message campaign and work with the initiative to get foundation funding for it.

Participants in the meeting overwhelmingly expressed their interest in holding another,

similar meeting in 2003. 

Reconfiguration of Federally Funded Programs
Reconfiguration of the nine federally funded legal services organizations in Texas to

implement the State Plan appears to be moving forward successfully.  All the programs have

now agreed to merge into one of the three regional configured programs.  By way of summary,

the legal aid programs in Dallas (Legal Services of North Texas) and Fort Worth (West Texas

Legal Services) are merging into one regional program.  The legal aid programs in Houston (Gulf

Coast Legal Services) and East Texas (East Texas Legal Services) have merged into a regional

program and has been renamed “Lone Star Legal Aid.”  The legal aid programs in southwest

Texas (Texas Rural Legal Aid), Coastal Bend Legal Services (Corpus Christi), Bexar County

Legal Aid (San Antonio), El Paso Legal Assistance and Legal Aid of Central Texas (Austin area)

agreed to merge after the initial report submitted to the Supreme Court of Texas.  There are issues still remaining to be worked out, but the programs are all making good faith attempts to resolve these issues as soon as possible so that all the mergers can be completed by the appropriate deadline.

Stars of Justice
During this reporting period, there are a number of individuals who have made substantial contributions to the Access to Justice movement and the Commission would like to commend and bring these individuals to the Court’s attention publicly.  The following individuals have been defending, on a pro bono basis, the litigation challenging the constitutionality of the interest on lawyers’ trust accounts: Caroline Brown, David Franklin, and Robert Long of the Covington & Burling Law Firm; Richard A. Johnston and Francine Rosenzweig of the Hale and Dorr Law Firm; and Beth Bivins, Darrell Jordan and David Schenck of the Hughes & Luce Law firm.  Each of these individuals has contributed a substantial amount of time to defending IOLTA and should be publicly commended for their outstanding efforts.

The Commission would also like to commend and thank Manny Newburger, Steven Gardner and John Ventura for their efforts in recent litigation that resulted in the sum of $25,000 being donated to the Lone Star Justice Fund for use by the Texas Access to Justice Commission to begin funding the loan repayment assistance program (“LRAP”) in Texas for lawyers who work in non-profit organizations that provide direct legal services to the poor in Texas.  As a result, 20 legal aid attorneys will be eligible to receive $100.00 a month for 12 months ($1,200) to offset law school loan indebtedness.  Messrs. Newburger, Gardner and Ventura have now been involved in three cases that have resulted in a total of $58,000 being contributed to Texas legal service or pro bono programs and have taken additional time out of their schedules to speak to other attorneys about how to make similar donations.  Once the Texas LRAP is started later this summer, Texas will be one of only five or six states to actually start and fund an LRAP.

The Commission would also like to specially recognize Betty Torres, Executive Director, Texas Equal Access to Justice Foundation (“TEAJF”), for her work in overseeing the Texas Access to Justice Commission/Texas Equal Access to Justice Foundation’s Joint Revenue Enhancement Committee in addressing fees banks charge to IOLTA accounts, including negative IOLTA accounts.  The effort spearheaded by Betty Torres has resulted in a number of large banks, including Frost Bank and Wells Fargo Bank, agreeing to waive and waiving service fees on IOLTA accounts.  It is anticipated that these efforts will save the IOLTA program in excess of $300,000 annually, which could then be used for grants by TEAJF to organizations providing direct legal services to the poor in Texas.

Loan Repayment Assistance Program
As stated above,  the sum of $25,000 was donated to the Lone Star Justice Fund for use by the Texas Access to Justice Commission to begin funding the LRAP in Texas for lawyers who work in non-profit organizations that provide direct legal services to the poor in Texas.  As a result, 20 legal aid attorneys will be eligible to receive $100.00 a month for 12 months ($1,200) to offset law school loan indebtedness.  Once the Texas LRAP is started later this summer, Texas will be one of only five or six states to actually start and fund a LRAP.  Efforts are also being made with respect to the legislation passed last session (HB 2323) to get the state agency that will administer the legislature’s loan forgiveness program to substantially reduce the costs to administer any funds placed with the agency.  As it stands now, the state agency has provided an estimated cost that makes it impractical to place donated funds into the state fund.  Funds will continue to be placed in the Lone Star Justice Fund, which has agreed to administer the loan forgiveness program until the issues over administrative costs can be resolved.

Mission-Focused Communications: Campaign for Equal Access
Texas has been selected as one of three states to participate in the pilot “Campaign for Equal Justice” sponsored by NLADA and the Center for Law and Social Policy (“CLASP”).  The campaign’s advocacy and funding goals are to: 1) create an enabling environment of laws and policies that ensure long-term support for civil legal aid; 2) create a constituency for increased public and private funding; and 3) develop a solidly funded base of support that will allow for increased independence to legal aid groups that wish to perform a broader range of advocacy.  The campaign’s communications goals are to: 1) raise the visibility of organizations that provide civil legal aid to poor people; 2) generate positive feelings and support for civil legal aid among the general population; and 3) translate this visibility and support into increased public and private funding, as well as increased political support.  The effort will be lead by a joint Texas Access to Justice Commission/Texas Equal Access to Justice Foundation’s Communications/ Coordination Committee chaired by Luis de La Garza of San Antonio.

Texas Equal Access to Justice Foundation
 
 The Texas Access to Justice Commission/Texas Equal Access to Justice Foundation’s

Joint Revenue Enhancement Committee effort spearheaded by Betty Torres and the Texas Equal Access to Justice Foundation (“TEAJF”) has resulted in a number of large banks, including Frost Bank and Wells Fargo Bank, agreeing to waive and waiving service fees on IOLTA accounts.  It is anticipated that these efforts will save the IOLTA program in excess of $300,000 annually, which could then be used for grants by TEAJF to organizations providing direct legal services to the poor in Texas.  TEAJF is also putting together a “best practices” task force so that the best practices in the various legal services programs can be studied, collected and distributed to the other Texas legal service programs for use as appropriate.


TATJC Policy Recommendation No. 1
At its meeting of February 9, 2002, the Texas Access to Justice Commission unanimously voted its strong support for an “opt-out” format for the “Access to Justice Contribution” on the State Bar of Texas membership dues statement and recommended that this Court adopt the new format.  For several years, the State Bar has used a voluntary contribution format that requires each lawyer to make an affirmative election to donate to legal services for the poor.  The Commission strongly urged the Court to adopt a format that required the lawyer to affirmatively refuse to donate that amount to the cause of equal justice under law.  The recommended format has been successfully tried and implemented in South Carolina and California.  Last year, only 12% of Texas lawyers filled out the “change form” as required to make their contributions to legal services for the poor.  That contrasts with a state such as South Carolina, where the opt-out format is used and the participation rate exceeds 80%.  If only 80% of the 70,000 Texas lawyers participated under the opt-out format, an additional $3 million would be made available to improve access to justice for indigent Texans.  This Court has adopted the Commission’s recommendation and the new dues statement is being  mailed to all Texas lawyers.


Miscellaneous
The Commission nominated Max Baker of the Fort Worth Star Telegram in April 2002 for the Toni House Journalism Award sponsored by the American Judicature Society.  Not only has Mr. Baker done yeoman’s work in improving the administration of justice in Texas, his efforts to educate the public, legislators, and other members in our communities on our civil and criminal justice system are unsurpassed.  Further, Mr. Baker has helped spread the word to ensure that all Texans understand the importance of access to justice and that justice delayed is justice denied.

The first Clinton Cross Public Service Scholarship was funded and awarded to Michelle Erica Alvarado, the daughter of Paul Alvarado, a staff attorney at Legal Services of North Texas.  Miss Alvarado plans to attend Texas Christian University in the fall.  The Clinton Cross Scholarship will be awarded annually to a son or daughter of a legal services attorney to help assist with college expenses.  The scholarship is being administered by the Lone Star Justice Fund.  

The Commission has been nominated for the Junior M. Ator Legal Improvement Award sponsored by the University of Houston Law Center.  The award is given to an individual or organization that has had the greatest impact in bettering society in the State of Texas by encouraging or causing a change of law or in the administration of justice.  The award comes with a gift of $40,000.

Members of the Commission have also continued to participate in various activities to promote access to justice, including Bar Association functions in Fort Worth, Lubbock and Houston and a pro bono round table sponsored by the Houston Bar Association and Houston Volunteer Lawyers Program.  Members of the Commission and the State Bar of Texas will be in Washington, D.C. May 7 and 8, 2002 meeting with members of the Texas delegation to update the delegation on Access to Justice developments in Texas.


Conclusion
 The Commission looks forward to the challenges ahead and once again extends its deep appreciation for the work of, and support from, the Supreme Court of Texas and the State Bar.


Respectfully submitted,

Texas Access to Justice Commission

By:                                                              
John R. Jones, Chair

�	This portion of the report consists of extracts taken directly from the April 29, 2002 report prepared by SPAN, a joint project of the Standing Committee on Legal Aid and Indigent Defendants and the National Legal Aid and Defender Association (“NLADA”) and posted on NLADA’s website at www.nlada.org.  It is reprinted here by permission.
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