Remarks to the Legal Assistance Foundation of Los Angeles on April 4, 2002

By Camille D. Holmes

Hello everyone,

It is my honor and privilege to join you today at this Civil Rights Training of the Legal Aid Foundation of Los Angeles.  I am excited about the opportunity to share the dias with such distinguished leaders as Bill Lan Lee and Erwin Chimerinsky and applaud the leadership of Bruce Iwasaki and Silvia Argueta in developing this program.

WHY INCORPORATE CIVIL RIGHTS ADVOCACY? And what does that mean?

I am here to talk to you today about the importance of civil rights advocacy in civil legal aid programs.  

Legal aid has a tremendous challenge in providing essential services to people who cannot afford legal assistance.  

Low income people have the least resources.  They perhaps also experience the most discrimination – on the basis of race, ethnicity, language, gender, age, disability, sexual orientation, family status.  Incorporating civil rights advocacy into the work that legal aid programs do provides additional tools for the legal aid advocate to address both the harms of direct discrimination and the lingering effects of a long history discrimination that informs the systemic barriers that low-income often face.  Civil rights advocacy actively addresses the role of discrimination in limiting the life chances of clients.  Legal aid advocates can and should address discrimination as it arises with all the available tools in the advocacy toolbox that includes civil rights.   

I want to place an emphasis, though, on pursuing race, ethnicity and language discrimination (recognizing that often discrimination can’t be separated out into neat boxes, gender and race, age and race, age and gender may work together against victims of discrimination.)  Using a racial justice lens is important for addressing the concerns of low-income people of color.

Most low-income individuals and communities experience significant barriers to employment, social services, job training, child care, housing, health care, quality education and many other aspects of the American dream.  They often experience higher barriers because of their race or ethnicity.  In urban areas people of color are disproportionately represented among legal aid clients.  Thus it is especially important that legal aid programs advocating on behalf of low-income clients of color should raise additional legal questions to unearth potential discrimination claims and pursue them when appropriate and possible.  

This means thinking about typical problems with a wider view.  The inability of welfare recipients of color to get skills training and education as a part of welfare-to-work programs may be due to inadequate agency resources or misguided policies or may be related to a pattern or practice of race, ethnicity or language discrimination.
  It may be related to discrimination on the basis of disability.  Advocacy strategies should include filing a discrimination complaint under Title VI, or training welfare office workers on what civil rights laws require, or providing legal services to grassroots welfare rights organizations who are taking on these issues from a community action standpoint.  

A building owner’s decision to convert all of his Section 8 apartment units for business reasons may also have a disparate impact on Black and Latino renters.
  Advocacy strategies should include not only representation of tenant groups in efforts to stop the conversion but also complaints under the Fair Housing provisions of the Civil Rights Act and affirmative community development activities to increase housing options for poor persons of color.  

Predatory lending practices may target all vulnerable individuals or they may concentrate their lending activities in communities of color.
  Advocacy strategies should include complaints with fair housing and credit discrimination claims under Title VIII and the Equal Credit Opportunity Act.
  Advocacy strategies should also embrace the formation of financial institutions in underserved communities, to establishing a credit counseling program for community residents.

Similarly age claims may also be appropriate to protect elderly low income people, usually people of color, from predatory lending.  What I am advocating is increased civil rights advocacy for all status minorities with a specific awareness of the role that race plays in how society allocates resources, develops programs and devises services.  

In addition to race and other discrimination claims in direct representation, an aggressive advocacy agenda should include outreach, education, community empowerment, and economic development activities.  These activities should work to overcome those barriers using all available legal strategies – anti-poverty strategies and anti-discrimination strategies.  Combining these strategies, legal aid programs can help communities build avenues to greater opportunity while protecting individuals from discrimination.  

Civil rights advocacy provides another tool in the toolbox available to legal aid advocates to meet the ultimate goal, changing the life chances of clients.

Being alert for cases of discrimination not only protects the rights of those who are discriminated against, but also holds the potential for identifying systemic problems affecting all poor people that need to be addressed.  In a recent book, The Miner’s Canary, Lani Guinier and Gerald Torres suggest that the difficulties that racial and ethnic minorities experience serve as the “miner’s canary” or alarm that alerts us to the fundamental flaws in the system.  These flaws affect disenfranchised people of all races.
   Paying attention to these circumstances where the system deliberately or inadvertently fails people of color provides opportunities to develop strategies across racial and ethnic groups to change the system so that it will work affirmatively for the benefit of the entire low-income community.  

How do you do it?

I recently worked on an article with Alan Houseman and Linda Perle at the Center for Law and Social Policy that looked at race based advocacy in LSC-funded programs.  The article points out that the LSC restrictions present some barriers but leave a lot of room for aggressive advocacy around race discrimination.  So I wanted to just list a few examples of advocacy from other programs.

· The Legal Assistance Foundation of Metropolitan Chicago (LAFMC) has a Civil Rights Investigation Project that uses employment discrimination testers.  They sent testers to a Chicago car dealership which hired the white testers but gave only minimal review to similarly skilled African-American testers before rejecting them.  Legal ai sued the dealership and ultimately settled the case, obtaining a consent decree that requires proactive recruitment of African-American applicants, diversity training and reporting and continued random testing for a three-year period.




· The Legal Aid Society of Albuquerque pursued discrimination complaints on behalf of Cuban tenants through its Fair Housing Project funded by the U.S. Department of Housing and Urban Development (HUD).
  The investigation and complaints pursued by the Legal Aid Society of Albuquerque led HUD to file a federal discrimination lawsuit against the park owners.  

· LSC-funded legal aid staff can also train clients, human service organizations, community organizations and potential discriminators.  For example, Jacksonville Area Legal Aid trained over 150 landlords, maintenance workers and other employees of public housing complexes about the fair housing rights of tenants detailing the race, age and other discrimination cases pursued and successfully settled by the program.

· Right here at LAFLA there are several examples.  I will cite just one.  LAFLA partnered with the Asian Pacific American Legal Center, the Western Center on Law and Poverty and San Fernando Valley Neighborhood Legal Services to address the CalWORKS program.  The county welfare office administering CalWORKS failed to provide applications, notices and translation services in languages other than English and Spanish spoken by significant portions of the local population.
  The complaint alleged a violation of Title VI to the U.S. Department of Health and Human Services Office for Civil Rights.  The complaint included allegations of racial steering away from better paying jobs, education and training.
  As you know, the case is in currently settlement negotiations and could result in significant changes to the statewide welfare system that will benefit racial and ethnic minorities and limited English proficient persons.  What is also important about this example is the partnership with other organizations including civil rights organizations.  Their resources contributed significantly to the success of this case.

· Finally, Paying attention to patterns of discrimination can lead to good resolutions even when the legal aid program is not directly involved in the litigation.  South Brooklyn Legal Services receive several reports that a particular lender was targeting elderly African American homeowners in local neighborhoods.  They notified the New York Attorney General, the New York State Banking Department, the U.S. Attorney’s office and the Federal Trade Commission.  These referrals resulted in comprehensive settlements that provided millions of dollars in relief to the targeted homeowners.  The referrals also resulted in proposed changes to banking regulations to address the particular practices of the lender.
  This kind of attention to the problems that threaten local communities of color not only addresses serious problems affecting the community but also demonstrates to community members the legal aid program’s commitment to addressing the problems of marginalized communities.  

How does a program sustain this work?

First, Commitment from the top.  LAFLA clearly has this commitment and leadership.  Civil rights work has to be an accepted and supported part of the work of the program.  

Second, involvement of civil rights and racial justice organizations and community groups in the priority setting process for programs.

Third, Developing consistent mechanisms for being in touch with other groups doing this work.  Only by active exchanges will the players know who to call at what point in the process.

Fourth, Hire staff who are interested and committed in this work.  This includes the goal of increasing diversity of staff but also increasing the number of staff who are committed to working on these issues regardless of race.

Fifth, Train staff on both the substance of the work but also the difficulties of engaging discrimination.  Facing discrimination, particularly racial ethnic and gender discrimination, is difficult in this society but very necessary.  It requires that we develop increased sensitivity to the dynamics of racism, sexism, agism and other forms of discrimination, both through advocacy strategies but also within our programs.  

Training should not just be a program responsibility.  State and national players must be involved as well.  State justice communities should involve civil rights organizations and issues and national organizations should support local and state efforts.

What are we doing at CRRJI?
As we move to the state and national arena I want to talk about the work of the Civil Rights and Racial Justice Initiative.  The Project for the Future of Equal Justice is a joint project of NLADA and CLASP.  We work on forward looking issues in civil legal aid – state justice communities, message development, technology and now civil rights, racial justice and community outreach and engagement.

Outreach to Civil Rights Organizations

I have met with several civil rights organizations to get their views on the potential for collaborations with legal aid programs and to begin to develop institutional relationships that can last over time.  Some of the organizations I have met with include NAACP Legal Defense and Education Fund, Asian American Legal Defense and Education Fund, the Mexican American Legal Defense and Education Fund, the Lawyers Committee for Civil Rights Under Law, National Asian Pacific American Legal Consortium, the National Partnership for Women and Families, the Advancement Project and the Appleseed Foundation.  I am also developing relationships with the Puerto Rican Legal Defense and Education Fund, NOW Legal Defense and Education Fund, the Applied Research Center, and the Western Center for Disability Law.  This is the beginning of a process that I hope will lead to more institutional information sharing and collaboration.  

What I heard from some of these organizations is that they are not aware of the national infrastructures that support legal aid work, the conferences and trainings scheduled.  I am working to rectify that starting with NLADA by ensuring that all of the programs NLADA develops are marketed to and seek input from the civil rights community.  

I have also heard a perception that legal services is so restricted that it cannot do impact work.  I am working to educate civil rights organizations as well as the legal services community about the possibilities for impact work.  LAFLA is a great example of how individual programs can make a tremendous difference not only in the lives of individual clients but also in the structures that support community life.  

What can local programs do TO BUILD RELATIONSHIPS WITH CIVIL RIGHTS ORGANIZATIONS?

Legal aid programs can and should reach out to civil rights and racial justice organizations.  Set up regular meetings.  Inform them of trainings that may be of interest.  Inform them of trends in the work.  Develop informal relationships and regular information sharing.  This is a fair amount of extra work but it is important for building the relationships that will support effective collaborations.   Civil rights organizations are a resource for legal aid programs and their clients.  Legal aid and civil rights groups can better serve low-income marginalized communities working together than apart.  

As we build relationships with civil rights organizations I hope to develop forums for advocates to discuss specific collaboration strategies – determining when it make sense to work together and when it makes sense to take different approaches.  One opportunity for starting these discussions will be at the Litigation and Directors conference that I’ll mention in a moment.   


Focusing National Attention

We are trying to raise the level of attention nationally on civil rights and racial justice work.  We worked with the Clearinghouse Review on their upcoming issue which will focus on race discrimination.  The issue will include articles from within the legal services community and from civil rights organizations including NAACP LDF, the Advancement Project and APALC.  We also put information into the Cornerstone and on are working on more advance information for the website.

Developing training focus areas

Another focus of the Initiative is to work with national organizations to actively include topics and presenters addressing civil rights and racial justice issues.  I am beginning that effort with NLADA and the national civil conferences that it conducts.

From July 24th to 28th, NLADA will hold its Substantive Law Conference in Colorado Springs, Colorado.  For SubLaw I have worked with the design committee to come up with a theme that focuses on discrimination issues.  This year’s SubLaw Conference theme will be “Moving Mountains:  Confronting Discrimination Through Aggressive Advocacy.”  We are working with each of the track leaders to include a section on discrimination advocacy in every track.  The tracks will include employment, women and families, community and economic development, housing, consumer law, and potentially a few other areas.  We will work with each track to ensure that some information is provided on issue spotting and strategy development around potential discrimination claims.  We have also asked the track leaders to highlight effective partnerships with civil rights, racial justice and community groups and to include a trainer from outside the traditional legal aid community in its session.  

Another conference this year is the Litigation and Advocacy Directors Conference to be held this year from June 22 to 25 in Snowbird, Utah. The Litigation and Advocacy Directors Conference is conference targeted toward more experienced advocates to provide an overview of pressing issues within civil legal aid.  I am working with the design committee to incorporate anti-discrimination issues into the existing sessions and to add sessions that address discrimination specifically.  I am also recruiting advocates from outside the civil legal aid community to participate in this conference, in hopes of building stronger relationships between the legal services and civil rights communities.  

I will work with the NLADA Annual Conference design committee to identify civil rights presenters and topics that can be incorporated into the themes and substance of the conference.  That process is just getting started and the conference will be held in Milwaukee, Wisconsin this fall.

I am looking for opportunities to develop targeted trainings on specific issues of interest to the legal services community.  What I need from you is more information about what trainings you need or would like to see; what gatherings we can facilitate to  strengthen new and existing relationships.  I would also like to hear what you find is working in your current relationships with civil rights and community groups. 

Thank you very much for your attention today and for the work you do every day.  I have enjoyed being here and look forward to talking with you further.  
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